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CURRENT TOPICS, 


Tae xuw Hankavprey Reins, although signed some days ago, 
were still in the printers’ hands and not ready for delivery up to 
the time of our going to press, But if the outline of their con- 
tents which has been furnished te the Pimes—the substance of 
which we reprint elsewhere—is to be relied on, as we have reason 
to believe it is, they will be found to differ very widely in seape 
and completeness from the meagre and unsatisfactory draft which 
has been before many of our readers for consideration, 


Tne question propounded by the Lord Chancellor to the meeting 
of the judges held on Thursday, as te whether the judges of the 
Chancery Division ought not to be relieved from going circuit, is 
one of infinite moment to the suitors in that Division. We believe 
that the trials with witnesses, and many cases without witnesses, 
which are being heard in the Chancery Division at the present time 
were set down so long ago as January and February last, and we 
are informed that the time taken from the sittings of the judges 
in the Chancery Division in 1882 in consequence of their going 
cireuit amounted to somewhere about 180 working days; and 
during the past year it has certainly not been less. The result to 
the suitor is necessarily grievous delay in matters frequently of a 
most pressing nature. It is to be hoped that the judges of the 
Queen’s Bench Division will see their way to concurring in the 
suggestion of the Lord Chancellor. 





Tue action of Mr. Cxarres Russert, Q.C., in inducing Mr. Justice 
Denman to admit as evidence the statement of the prisoner in Reg. 
v. O'Donnell, has led to a letter from the Attorney-General to the 
Lord Chief Justice, and to an important announcement by the 
latter. Sir Hevry James says that, if it “should turn out that the 
alleged right of counsel to make a prisoner’s statement for him exists, 
it will be absolutely necessary that an opportunity of reply should 
be given to the counsel for the Crown.” To this the Lord Chief 
Justice replies that the subject ‘‘is not new” to him, and states that, 
on his invitation, the judges, on the 26th of November, 1881, 
passed the following resolution at a meeting held in the Queen’s 
Bench Room :—‘“‘ That, in the opinion of the judges, it is contrary 
to the administration and practice of the criminal law, as hitherto 
allowed, that counsel for prisoners should state to the jury, as 
alleged existing facts, matters which they have been told in their 
instructions, on the authority of the prisoner, but which they do 
not propose to prove in evidence.” The practice as to the admis- 
sion of prisoners’ statements has varied considerably from time to 
time. In the case of &. v. Butcher (2 Moo. & Rob. 228), the late 
Mr. Justice Corermpcr would not allow a statement of the prisoner 
to be made by his counsel, saying, ‘‘I cannot allow counsel 
to make any statement of facts not intended to be proved with- 
out giving a reply to the counsel for the prosecution;” and 
a similar course was taken in the cases of Reg. v. Rider (8 
C. & P. 589), and Reg. v. Taylor (1 F. & F. 535). But in Reg. 
vy. Dyer (1 Cox C. C; 113) Atperson, B., allowed the prisoner to 
make a statement, though he was represented by counsel ; and the 
same practice was allowed by Manrry, B., in the case of RB. v. 
Manzans (2 F. & F. 64), and by Rotrs, B., in the case of Reg. v. 


which we have above referred, and of many others toting 
upon the point, is simply te show that a diseretion has been alle 

to reat with the judges as to whether, in certain special the 
risoner’s statement should be admitted in evidence or not. How 
ar it is judicious to take away this diseretion is a matter on whieh 
we desire to offer no opinion now. It is easy te conceive cases 
in which the admission of statements made by prisoners might lead 
te grave abuses, as well as eases in whieh inp practice might be 
unattended with any mischievous results, 





THat REMARKARER RBRPORY of modern legislation, the Married 
Women’s Property Act, 1882, certainly, in one respect, deserves 
the gratitude of every member of the profession, for it is an inex- 
haustibly fertile source of instructive and amusing inquiry, In 
last week’s issue of the Wrexiy Reporren, there will be found a 
case (Symonds v. Hallett, p. 108) which seems to suggest a novel 
question as to the meaning of the Act, and holds out no uncertain 
prospect of future litigation. In that case a husband who had ceased 
to cohabit with his wife, and against whom the wife had filed a 
etition for a divorce, had been restrained, by an interlocutory 
injunction granted by Mr. Justice Currry, from entering or con- 
tinuing in possession of a leasehold house settled upon the wife for her 
separate use, and from in any way intermeddling with the wife’s fur- 
niture therein. The Court of Appeal refused to disturb this injune- 
tion, although the wife was resident in the house ; the court being of 
opinion that the husband showed no intention of entering it for the . 
purpose of renewing cohabitation with his wife, but only to suit his 
own convenience ; and the learned judges expressed a hope that 
the questions in issue might be brought before the House of 
Lords. But the interesting question of the future turns upon 
what will be the rights of a wife in respect of houses, &e., which 
she holds ‘‘in the same manner as if she were a feme sole” under 
the recent Act. In the somewhat obscure case of Green v. Green 
(reported in a note in 5 Ha., at p. 400), in which a similar injumie- 
tion was granted, and which seems to have been the fo i 
for the decision of Mr. Justice Currry in Symonds v. Hallett, it 
was urged, arguendo, that an injunction to restrain a husband 
from entering or continuing in possession of the house in which 
his wife lives is equivalent to an indirect judicial separa- 
tion ; and, though this argument did not avail to prevent the 
injunction from issuing, the court, in both of the cases above 
cited, evidently thought it an important circumstance, requiring 
mature consideration. But these objections stem to have little 
weight under the rew Act. Both its language and its policy seem 
calculated to put a prompt extinguisher upon such cavils. There 
even seems to be no need that the husband should begin by going 
away of his own free will. How could a wife possibly “hold” 
her own house more ‘‘as if she were a feme sole,” than after she 
has first turned her husband out of doors and then obtained an 
injunction to restrain him from coming in again? This summary 
procedure, which seems almost worthy to have found a place doe | 
the new Rules of Court, opens a cheerful prospect for the h 
of strong-minded ladies married “after the commencement of this 
Act.” 





We PRINT ELSEWHERE an interesting communication from “ A 
Justices’ Clerk” in reference to our recent remarks on the case of Olew 
| y. Hale, in which the High Court refused to set aside as excessive 


the £150 damages which the plaintiff had recovered against justices 
ndent directs 





Williams (1 Cox ©. ©. 363). Finally, in the case of Reg. v. 
Weston (14 Cox ©. ©. 346), the case relied on by Mr. Russgtt, 
the late Lord Chief Justice allowed the prisoner’s counsel to give 
the prisoner’s account of the matter, observing that the account 
was ‘‘ entitled to consideration and credence if consistent with the 
rest of the evidence.’ It seems to us that the effect of the cases to 


of the peace for an illegal imprisonment. Our correspo: 

attention to the 13th section of 11 & 12 Vict. c. 44, which has a 

| material bearing on the case. It is enacted by that section that 

‘in all cases where the plaintiff in an action against justices of the 

peace shall seek to recover damages for imprisonment, he shall not 

be entitled te recover any sum beyond the amount of twopence as 
| 6. 
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damages for such imprisonment, or any costs of suit whatsoever, if 
it shall be proved that he was actually guilty of the offence of 
which he was convicted, and that he had undergone no greater 
punishment than that assigned by law for the offence of which he 
was convicted.” Now in Clew v. Hale the plaintiff appears to have 
undergone no greater punishment than that assigned by law for the 
offence alleged to have been committed, but it happened, curiously 
enough, that the witness upon whose evidence the conviction had 
been obtained could not be, or at any rate was not, called at the 
trial of the action, so that the plaintiff could not at the trial be 
proved guilty of the offence alleged to have been committed, and of 
which, therefore, she must now be presumed to be innocent. Con- 
sequently the case became one of damages only. The requirement 

re-calling at the trial the witness or witnesses upon whose evi- 
dence the conviction was obtained, appears to us to be out of place. 
For it is conceded that justices are absolute judges of fact, and 
where they have decided a question of fact upon the evidence before 
them, a wrong decision (or rather a different decision from that 
arrived at by the jury at the trial of the action) does not seem to 
afford any reason why they should have to pay damages. The 
more general question, whether justices of the peace should be 
exempt from all liability to damages whatever, is a very difficult 
one. On the one hand, they, as well as judges of the High Court, 
seem to come within the principle of the rule that no action lies 
for an act done in a judicial capacity. ‘‘ It is essential in all courts,” 
said Ketty, C.B., in delivering judgment in Scott v. Stansfield (L. R. 
3 Ex. at p. 223), in which it was held that no action lay against a 
county court judge for slander from the bench, “that the judges 
who are appointed to administer the law should be permitted to 
administer it, under the protection of the law, independently and 
freely, without favour and without fear. This provision of the law 
is not for the protection or benefit of a malicious or corrupt judge, 
but for the benefit of the public, whose interest it is that the judges 
should be at liberty to exercise their functions with independence, 
and without fear of consequences. How could a judge so exercise 
his office if he were in daily and hourly fear of an action being 
brought against him?’ On the other hand, it is very hard upon 
the individual to be illegally convicted, and it would be very hard 
to deprive him of damages. We cannot but think that the true 
remedy is to allow the damages to be recoverable, but out of some 


public fund. 





A REMARKABLE rxstaNce of the peculiarities of “authorized” 
reports is afforded by the case of Ex parte Great Western Railway 
Company, In re Gough, which appears in this week’s issue of the 
Weexty Reronter, and also in the new number of the Chancery 
Division series of the Law Reports. The Wererxty Reporter 
states in three lines the decision to which the Vice-Chancellor 
came; but in the Law Reports we find a judgment which covers 
half a page. We are informed that, as a fact, no such judg- 
ment was delivered. We have always supposed that a report 
should represent substantially what actually was said in court, 
not what might have been appropriately said. To condense and 
to correct the slips which most speeches contain is within the 
reporter's province. It is not for us to dictate to the judges how 
far they are at liberty to amend for the authorized reports the 
judgments which they actually delivered. But the aceuracy and 
the literary character of the law reports is open to the criticism of 
everyone, and the limits within which alterations can be allowed 
in what professes to be a record, and not a work of imagination, 
are obvious. The case we have mentioned shows a more than 
ioe aT a boldness in giving the sort of thing that might have 





A special meeting of all the judges was to be held at the Royal Courts 
of Justice on Thursday, when among other matters to be discussed would 
be the important question raised by the Lord Chancellor, as to the ex- 
prem ed the judges of the Chancery Division discontinuing going on 
cirenit in future. It is stated that a meeting of the judges of the Queen’s 
Bench Division was held early this week in the Lord Chief Justice’s room 
et the Royal Courts of Justice, in order to deliberate on a proposal that 
has emanated from the Lord Chancellor to the effect that the chancery 

ludges shall discontinue going on circuit in consequence of the great 
their absence has frequently occasioned in the progress of business 

in Chancery Courts. The consultation lasted considerably over an 
hour, and the proceedings were of an entirely confidential nature. It is, 
however, believed that their lordships did not arrive at any final decision. 








PREFERENTIAL DEBTS. 















im 
Iw the three main branches of administrative business there arg curious 
certain creditors who, from motives of policy or compassion, are Viet. 
allowed to take precedence of the rest in the distribution of insuf. viz., ¥ 
ficient assets ; yet, for some inscrutable reason, in no two of these before 
administrations are the classes of preferred creditors identical, tors th 
By the statutes of last session these classes have been defined ¢ princely 
the cases of bankruptcy and the winding up of companies, and the ‘statute 
law as to the administration of the estates of deceased persons implic 
been assimilated to that of bankruptcy when the estate—as it ma debt 1 
be under the new Act—is administered in bankruptcy. If, how- io 


ever, an insolvent estate is administered under the ordipary juris- 
diction of the Chancery DIviston, the oldrules will prevail, and the 
classes of preferred creditors Will be different from those under the 
han Bugler lev There was a considerable conflict of authority aay. 
to whether section 32 of the Bankruptcy Act, 1869, which defined 

the classes of preferred creditors, was imported by the 10th sec. 
tion of the Judicature Act, 1875, into the winding up of com- 
panies, and the administration by the court of the assets of deceased 
persons. Sir George Jessel, M.R., in Re Norton Ironworks Com- 
pany (26 W. R. 53), and Malins, V.C., in Re The Association of | 
Land Financiers (29 W. R. 277, L. R. 16 Ch. D. 373), decided that | 
clerks or servants (one class of preferred creditors) were entitled to © 
the same priority in winding up as in bankruptcy ; while Sir George 
Jessel, M.R., decided in Re Albion Steel and Wire Company (26 
W. R. 348, L. R. 7 Ch. D. 547) that local rates (which are also 
included in section 32 of the Bankruptcy Act) were not entitled to 


priority in the liquidation of a company. In support of the latter W. ! 
decision may be cited Smith v. Morgan (L. R. 5 C. P. D. 387), asses 
and Winehouse vy. Winehouse (30 W. R. 729, L. R. 20 Ch. D. 545), inch 
where the Common Pleas Division and Lord Justice Fry (then Mr. the | 
Justice Fry) respectively decided that the provision in section 32 of Und 
the Bankruptcy Act, whereby all debts, except those expressly ehat 
mentioned in the section, are to be paid pari passu, had not been re 
introduced into the administration of insolvent estates; and, there- pno 
fore, that a creditor who had obtained judgment against the mer 
executor was still entitled in priority to other creditors of equal bine 
degree. The preponderance of authority is thus against prefer- othe 
ential debts in bankruptcy being entitled to a like preference in 40) 
the other branches of administration ; and the question seems to be . 2° 
definitively settled according to that view by the express statutory an 
provision in the case of companies to which we must now refer. ‘ 
By the Companies Act, 1883 (46 & 47 Vict. c. 28), it is pro- wh 
vided that in the distribution of the assets of any company in ad 
liquidation there shall be paid in priority to other debts :— mu 
‘* (a.) All wages or salary of any clerk or servant in respect of services { aif 
rendered to the company during four months before the commencement 
of the winding up, not exceeding £50; and ne’ 
**(b.) All wages of any labourer or workman in respect of services be 
rendered to the company during two months before the commencement of of 
the winding up.”’ th 
This Act gives legislative authority to the decisions in Re Norton in 


Ironworks, and Re The Association of Land Financiers, while it 
furnishes the strongest argument against the soundness of these 
decisions themselves. It sets up the claims of clerks, servants, 
labourers, and workmen as being in accordance with natural justice, 
but leaves parochial and local rates, which obtain priority in bank- 
ruptcy, to come in with the other creditors. (See Re The Albion 
Steel and Wire Company, supra ; Re The Manston Coal Company 
27 Soxtcrrors’ Jovrnat, 332). If, however, the property is 
retained by the liquidator for the convenience of the winding up, 
and a rate is made in respect of such oceupation, the court has, it 
seems, a discretionary power to allow payment in full of such rate 
in priority to the claims of other creditors: In re Watson, Kipling, 
& Co. (31 W. R. 574, L. R. 23 Ch. D. 500). The Crown, not 
being named in the Companies Acts, is not bound thereby ; and, 
accordingly, by virtue of its prerogative may claim payment in full 
of a debt due from the company for income tix, or any other 
Queen’s tax, before the other creditors receive anything. This | 
solipet was fully discussed in Re Henley & Oo. (26 W. RB. 885, 
L. R. 9 Ch. D. 469), where it was laid down by Lord Justice James 
that, ‘“ whenever the right of the Crown and the right of a subject 
with respect to the payment of a debt of equal degree come into 
corapetition, the Crown’s right prevails.” "Phe Crown enjoyed a 
similar privilege in the administration of the estate of a deceased 
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; but, henceforward, where that administration takes place 
in bankruptcy, the Crown will not be entitled to priority. A 
curious question arises upon the construction of the Act, 32 & 33 


Vict. c. 46, which abolishes the priority of specialty creditors— | Carey 


yiz., whether a simple contract debt due to the Crown, which 
before the Act would have ranked between the two classes of credi- 
tors thereby amalgamated, is now entitled to any priority. On the 


principle that the Crown is not to be injuriously affected by a | h 


statute unless expressly mentioned or referred to by necessary 
implication, it would seem to follow that a simple contract Crown 
debt is entitled to priority over the specialty of a subject. 

The preferential creditors in bankruptey (besides apprentices and 
landlords whose claims are specially provided for) are now defined 

the 40th section of the new Act (46 & 47 Vict. c. 52), which 
replaces the 32nd section of the Bankruptcy Act, 1869. Parochial 

d other local rates, assessed taxes, land tax, and income tax 
receive in both Acts priority to the same extent, but the position 
of servants, &e., has been slightly altered. They are no longer 
required to be in the service of the bankrupt at the date of the 
order, but the wages or salary, for which they claim priority, must 
have been earned within four months of that date. A labourer or 
workman may be paid in full four, instead of two, months’ wages, 
and (overruling the decision in Ex parte Grellier, M. & McA. 95) 
these wages will be payable whether in respect of time or piece- 
work. 

Although the Crown is expressly mentioned in some sections of 
the Bankruptcy Act, 1869, it has been held that it is not bound by 
the other provisions of the Act (Hx parte Postmaster-General, 27 
W. R. 325, L. R. 10 Ch. D. 595). Thus some Crown debts—e.v., 
assessed taxes, land tax, and property or income tax—are 
included in the list of preferential debts ; but this does not prejudice 
the Crown in respect of debts which are not included in the list. 
Under the Act of last session, the position of the Crown is entirely 
changed, for, by the 150th section of that Act, the provisions 
“relating to the remedies against the property of a debtor, the 
priorities of debts, the effect of a composition or scheme of arrange- 
ment, and the effect of a discharge,” are expressly declared to be 
binding on the Crown. By virtue of this section, Crown debts 
other than the ‘‘ Queen’s taxes,”’ to whieh priority is given (section 
40), must be proved in the bankruptey and take a dividend pari 
passu with the rest, and, like other debts, will be extinguished by 


. an order of discharge (section 30). 


The important section of the Bankruptcy Act (section 125), 
whereby the estate of a dead man may, if he died insolvent, be 
administered in bankruptcy, imports into such an administration as 
much of the bankruptcy procedure as is applicable to the altered 
circumstances of the case. We must expect that many points of 
difficulty will arise in adjusting the rights of parties under this 
new jurisdiction ; but, as a general rule, such rights may be said to 
be the same as they would be in bankruptcy. The London Court 
of Bankruptcy is, by the new Act, united to the High Court, and 
the distinction, therefore, between a judge sitting in chancery and 
in bankruptcy will henceforward be somewhat fine; yet the rights 
f creditors will, to some extent, depend upon whether an adminis- 
tration order is made in the exercise of the one or the other jurisdic- 
tion. 








THE DEFENCE IN THE O’DONNELL 
CASE. 


Rarexy has it been the lot of an advocate to find himself confronted | tak 


by such difficulties as Mr. Charles Russell had to encounter in defend- 
ing O’Donnell for the murder of Carey, and it may be interesting to 
our readers to have it pointed out in some detail how these difficulties 
were dealt with. 

The case of the Crown was as follows:—On the 6th of July last, 
James Carey, under the alias of Power, sailed with his wife and family 
in the Kinfauns Castle for the Cape. O’Donnell and a woman, who was 
known on board as ‘‘ Mrs, O’Donnell ” were among the passer year 
Up to the time of the ship’s arrival at Cape Town, on the 27th of uly, 
Carey’s incognito was preserved, but it then became known that Mr. 
“* Power” was none other than the notorious Irish informer, O'Donnell, 
among others, became aware of this factat Cape Town. On the 28th of 
J y and O’Donnell sailed in another ship— Zhe Melrose Castle 
—for Natal. On Sunday, the 20th of July, both men—between 
Siiees more et lame blendig colations satiied uring the voveas cut- 
Wards, and up to this date—were in the second saloon cabin, “ 





O’Donnell” being also present. O’Donnell and “ Mrs. O’Donnell ” 
were sitting upon a settee, the latter having her arm round the 
former’s neck, while Carey stood a few feet distant. O’Donnell and 
were quietly en in conversation, when the former sud- 
denly, and without the vocation, drew a revolver from his 
pocket and shot the former in the neck. endeavoured to fly 
from the cabin, but had moved only a few feet, when O'Donnell fired 
two more shots ut him, causing his death in less than a quarter of an 


our. 
The evidence adduced by the Crown in support of this narrative 
was the following :—James Parish, one of the crew of The Melrose 
Castle, stated that he went into befi 

fired ; that he saw O’Donnell take the pi 
the three shots-which killed Carey, an 
first shot, there was no sign of quarrel between the men. ——— 
son—a lad of about sixteen years of age—stated that he was in 
cabin for some minutes before the first shot was fired; that he saw it 
and the other shots fired, and denied that his father had done any- 
thing to provoke O’Donnell. The boatswain of the ship saw the 
second and third shots fired, and Marks, one of the . 
observed the men talking ‘‘ quietly” immediately beforehand. Mrs. 
Carey stated that, after her husband’s death, she had said to the 
prisoner O’Donnell, ‘Did you shoot my husband?” and that he 
answered, ‘‘ Shake hands, Mrs. Carey, I was sent to do it.”’ Finally. 
Robert Cubitt, another passenger, swore that, prior to leaving Cape- 
town, he had handed O’Donnell a portrait of se on seeing which 
the prisoner said, ‘‘I’ll shoot him.” When O’Donnell was 

this portrait was found in his possession. The witnesses were 
subjected to searching cross-examination ; but, with the exception of 
young Carey, their evidence was not disturbed in any essential 
particulars. 

Thus, when the case for the Crown was closed, and when Mr. 
Russell rose to make his for the defence, the difficulties 
which had confronted him at the beginning of the case remained 
almost wholly unremoved—a circumstance which added immensely 
to the weight of his task. It is m to bear this in mind in 
order to appreciate properly the power of his speech and the remark- 
able effect it produced upon the minds of the jury. 

In opening the prisoner’s case, Mr. Russell, with characteristic 
directness, mentioned at once the point on which he meant to rely. 
That O’Donnell had killed Carey was beyond dispute. What his 
advocate intended to show was that he had killed him in self-defence, 
because his own life was in immediate danger by the violence 
of the deceased. But, having stated what this line of defence was, 
Mr. Russell, contrary to general expectation, instead of at once 
developing the theory thus suggested, immediately diverged to 
another topic. He thought it necessary to clear the minds of the 
jury of any impressions which they might have formed i 
O’Donnell’s connection with any secret societies, reminding them 
that, notwithstanding the vast resources at the command of the 
Crown, no attempt had been mye the Attorney-General to show 
that O’Donnell had been sent to murder Carey. 

Having apparently satisfied the jury that O’Donnell had not gone 
on a murderous mission, and so opened their minds to the reception 
of what he had to say in favour of the prisoner, Mr. Russell next 
proceeded to portray him as a hard-working, le man of good 
character; contrasting his reputation with of Carey, who he 
described as an inhuman monster, who, having planned a dozen 
murders or more, turned round, and, while utterly er 
gave evidence which hanged mfederates. Hated by his own 


i 


his coi 
countrymen, the informer went forth with “his hand against every 
man, and every man’s conscience against him.” 

Here it is obvious that Mr. Russell was treading on dangerous 
ground. If Carey was universally hated by his own countrymen, what 


more natural that one of those coun en should have 
murdered him? The question thus ted Mr. Russell anticipated 
with consummate skill, pointing out that Carey went about in hourly 


terror of his existence, and y; on the a suspicion, to shoot 
any Irishman who might cross his path, lest his own life might be 


en. 
And now at last having described Carey as a monster and O'Donnell 
as » quiet and peaceable citizen, Mr. Russell set forth in detail the 
theory of the defence. O’Donnell had discovered at Cape Town that 
Power was James Carey, and he resolved on the voreme fc Tee 
Town to Natal to avoid him; and, in point of fact, told Carey 

would do so. But Carey would not keep aloof. On the 29th, when 
Carey, O’Donnell, and ‘‘ Mrs, O"Donnell ” were in the cabin, O'Donnell 
declared to Carey that he would ‘‘ have sans to do with an 
informer.” ‘* What do you mean by an informer?” replied Nae 
‘“ You are James Carey, the —— Irish informer,” ans O’Donne 

On this Carey sprang to his feet, and produced a — but 
O'Donnell with more quickness ed out his pistol and first, 
“Tis ceceenmeiaees 

© case Was & 

Simply ape a statement of , 
his arrest, or before a magistrate, but to 


but on what orilenss did it rest? 
prisoner immediately on 
fe ellen cad aoe on 
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forth for the first time by Mr. Russell. Not only was there absolutely 
no evidence in support of the theory, there were two witnesses who 
swore they were present when the first shot was fired, and that they did 
hot ‘see Carey produce any weapon. These witnesses were young Carey 
and Parish. After the death of Carey two pistols, and only two were 
found—one in the pocket of O’Donnell, and one in the pocket of 
Carey. The question was how young Carey came by the pistol. 
He had sworn that, after the firing-of the first shot, he had taken it 
out of a’ bag to give his father. How was this to be met? Mr. 
Russell boldly asked the jury to believe that young Carey’s evidence 
was unreliable, and to credit the statement that the pistol had dropped 
from Carey, senior, and had been picked up by his son. In support 
of this view he had already called the only witness produced for the 
defence—a cab proprietor at Port Elizabeth, who swore that young 
Carey had po to him some days after the occurrence that the 
reason he did not shoot O’Donnell was because he could not find the 
pistol in the bag, ‘‘ for my father had it.” Supported by this evidence 
of Young—an unimpeachable witness, it must be observed—Mr. 
Russell seems almost to have persuaded the jury that Carey had a 
istol, and that he drew it on O’Donnell before the latter fired. 
is was the advocate’s greatest achievement in the case—an 
achievement which might, perhaps, have saved the prisoner but for 
the firing of the second and the third shots. With these shots Mr. 
Russell dealt very briefly, using the greatest efforts to fasten the 
attention of the jury on the first shot alone— which, as he said, had 
been fired in self-defence—and representing the other shots, which 
had been fired in quick succession, as part and parcel of the one 
transaction—that transaction being an effort on the prisoner’s part to 
save his own life. This vulnerable point, however, did not escape the 
learned. judge’s notice, and it was probably on the three points 
em: ized by him—the total absence of any evidence to support the 
theory of the defence ; the want of any theory to explain adequately 
the second and third shots; and the fact that the woman who accom- 
ied O'Donnell, but who was not even alleged to be his wife, was 
mot called, that the verdict ultimately turn That the verdict of 
" guilty ” was only reached after nearly three hours’ deliberation, is 
a imony at once to the fairness with which the trial was con- 
ducted, and to the ability and power of the advocate for the 
defence. 








REVIEWS. 


HUSBAND AND WIFE. 


Tae Law or HusBanD AND Wire. With Separate Chapters upon 

i Settlements and the Married Women’s Property Act, 

1882. By Jonn WILLIAM Epwarps and WILLIAM FREDERICK 
HamixTon, Barristers-at-Law. Butterworths. 


This is a very handy manual of the law relating to husband and 
wife, arranged upon a plan which makes it very convenient for refer- 
ence. It is somewhat less exhaustive in its treatment than the last 
edition of Griffiths’ excellent work ; but it contains a great deal of 
information ; and its method enables its information to be very easily 
found. We might perhaps be disposed to think that the authors 
show a little too —_ ree of tone in the statement of some 
questi: upon which something short of certainty prevails amon 
Saee eeiitormed members ot the profession. yr us we read at 
p-, 94: “‘ No husband married after the 31st of December, 1882, will 
ae by the marriage itself any rights in his wife’s leaseholds, and 
no husband, whenever married, will acquire any rights in his wife’s 
leaseholds, her title to which may accrue on or after the Ist of 
January, 1883, except such rights as are conferred upon him by his 
> 9 A ab have not been able Bree discover any explicit mention of 

e authors’ opinion respecting the hushand’s right to administer the 

of his wite-hett’ by her as a feme sole under.the Married 
erty Act, as to which she may. have died- intestate ; 
ant Weare much inclined t6 suppose that the absence of any such 
explicit mention, coupled with the last words of the above-cited 
passage, indicates that, in the opinion of the authors, the husband 
any such marital right. We are aware that an opinion 
t has been stated by Messrs. Wolstenholme and Turner 
(Conveyancing Acts, 3rd ed., p. 8); but their expression of it is not 
wholly unqualified by doubts; and we think that the opinion itself 
is not generally entertained. Messrs. Key and Elphinstone (Pre- 
cedents in Conveyancing, 2nd ed., p. 453, note) take the opposite 
view. We may remark that the authors of the work now before us 
think that the husband’s right to curtesy is not taken away by the 
Act, ‘‘inasmuch as it has been held that a husband is entitled to 
curtesy out of his wife’s separate estate” (p. 411). And so also, as 
they are of course aware, has it been held that the husband is 
entitled, as administrator, to take any of his wife’s chattels held b 
as separate estate, as to which she may die intestate. Bo' 
rights of the husband seem, on this argument, to stand or fall 








together; and Messrs. Wolstenholme and Turner, while they deny, 


or seem much to doubt, the husband’s right as administrator, very 
consistently question also his right to curtesy (ubi supra, at p. 9). 


THE JUDICATURE ACTS AND RULES. 


THE PRACTICE OF THE SUPREME COURT UNDER THE JUDICATURE 
Acts, 1873 To 1883; AND THE RULEs or Court oF 1883, wirg 
ANNOTATIONS ON THE ACTS AND RULES; ALSO FORMS OF ALL 
PROCEEDINGS, AND AN EPITOME OF THE PRAOTICE IN AN AOTION, 
AND ON ORIGINATING SumMMoNSES, &c. By ARCHIBALD Brown, 
Barrister-at-Law. Waterlow Brothers & Layton. 


So far as the new Rules of Court are in fact new, every book of 
practice now published must necessarily, as regards comments, deal 
almost ole in conjecture. The present work contains a very 
complete collection of the Acts and rules regulating the practice of 
the Supreme Court, illustrated by many serviceable notes, and by 
some useful additional matter. The epitome of the practice in an 
action and on originating summonses, notices of motion and petitions, 
which has been collected out of the rules, will be found convenient for 
reference. Information respecting procedure at chambers is valuable, 
at all events, to the members of the bar, both from the comparative 
rarity of snch information attainable by them, and from the fact that, 
almost every year, some fresh matters are brought within the scope of 
chamber practice; and the present work might very usefully have 

iven some information respecting practice and procedure at chambers 

awn from less attainable sources. The Appendix contains (pp. 880 
—890) the forms, standing orders, and directions applicable to appeals 
to the House of Lords. The Author gives a very odd title to a 
useful section in which he collects the rules now in force relating to 
the Chancery Pay Office ; which he says (Preface, p. vi.) that he has 
collected together, and, in some instances, abridged, ‘‘ under the 
fictitious heading, ‘ Order lxxii. A.’” We cannot quite bring our- 
selves to view with approval the introduction of ‘‘ fictitious headings” 
of thiskind. The work has a full and well-constructed index. 








CORRESPONDENCE. 


STOP ORDERS GRANTED BY THE CHIEF CLERKS 
WITHOUT EVIDENCE, 


[Z'o the Editor of the Solicitors’ Jowrnal.} 


Sir,—Your readers will probably think there must be some mistake 
as to this, but it is quite correct. 

Recently, under an order in a chancery action, certain sums were 
ordered to be paid to A. and B. respectively, as creditors in a 
creditors’ suit. 

No sooner was the order passed and entered than B. took out a 
summons for a stop on the sum ordered to be paid to A. 

No evidence was filed or produced to the chief clerk. 

Re takes the summons to the Paymaster-General, who stops A.’s 
cheque. 

As this was done in July, A. did not get his money till November, 
and then with a loss of four months’ interest. 

Ought such a practice to be allowed ? 


December 1. A SUFFEREU. 





CLEW AND ANOTHER v. HALE, 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—As a clerk to justices I was glad to read your remarks on this 
case in the SoLicrrors’ JouRNAL of the 1st inst. 

It is certainly not fair that justices should be liable to pay damages 
for mistakes in law made in good faith. 

Justices of the peace, whom it is the absurd fashion with some 
newspapers to call “‘irresponsible,” are, in fact, the only judges in 
this country who are not irresponsible, the judges of the High Court 
being free from liability, even if they should (could such a thing be 
imagined) act maliciously. 

One would think that all judges, high or low in rank, should be 
absolutely free from personal venpemihiiiby while acting in good faith, 
whilst none, however exalted, should be free if they act otherwise. 

The eo crete of the judges of the High Court sometimes rather 
tend to add to the difficulties of justices of the peace. 

If you will refer to the judgment of Cockburn, C.J., in the case of 
Inre Brown; or Reg. v. Newcastle Justices (26 W: R: 757, L. R. 3 
Q. B. D. 545) (where the imprisonment imposed was more than a 
month), I think you will a that he would have thought the 
conviction in Clew’s case regular, for after saying that he would have 


thought it to issue a distress warrant if section 51 of the 
Licensing Act, 1872, had applied to proceedings under section ‘8 of 
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the same Act, he goes on to say that he does not rest his judgment 
on that ground, but on the ground that the 51st section does not 

y at all, and that section 3, sub-section 1, itself gives the measure 
of imprisonment in default of payment. Now this (the imprisonment 
under section 3) must be without any previous distress warrant, and 
may be with hard labour, and if the view of Cockburn, C.J., had 
been correct, the conviction in Clew’s case would have been good 

No doubt his view was wrong, but in Clew’s case the justices, or 
their clerk, made no greater mistake than the late Chief Justice. 

With reference to the question of in Clew and another v. 
Hale, you quote some of the sections of 11 & 12 Vict. c. 44, but do 
not notice section 13. It would be interesting to know whether at 
the trial of the action Mrs. Clew was proved to have been actually 

ilty of the offence.of which she was convicted, and, if so, whether 

e provisions of that section were brought to the notice of the 
court. Those provisions are to the effect that a plaintiff, even if 
“entitled to recover” (i.e., where there has been an excess of juris- 
diction), is to recover no damages beyond twopence and no costs, if it 
is proved that he was actually guilty of the offence, and has under- 
gone no greater punishment than that assigned by law for the 
offence. Now, although Mrs. Clew was languish imprisoned, she 
did not in fact-undergo any greater imprisonment than that assigned 
by law for the offence. 

I must ask to be allowed to mention one point as to the original 
case of In re Clew (30 W. R. 704, and L. R. 8 Q. B. D. 511). 

I was so much at a loss to understand the expressions used by some 
of the judges in their judgments in this case that I wrote a letter on 
the matter, which appeared im your paper of the 8th of July, 1882, 
p- 561. In an editorial note you said you were assured that the 
reports were correct. But I have since seen a report of the case in 
46 J. P. 534 which is materially different, and makes the judgments 
quite intelligible. There the judges are not made to say, as they 
are in the Law Reports and WEEKLY REPORTER, that section 21 of 
the Summary Jurisdiction Act, 1879, does not. apply to cases under 
the Licensing Acts. They merely say that a distress ought to have 
been adjudged in the conviction, not that the distress warrant need 
actually be issued, and Grove, J., in express terms guards himself 
against being supposed to express any such opinion. There are other 
important differences between the two reports. 

According to the report in the Justice of the Peace, Grove, J., made 
one curious mistake. He is reported to have said that the justices’ 
clerk had made a mistake, sechghiy ‘from having some printed form 
before him under the Act 11 & 12 Vict. c. 43.” e form in fact used 
for the conviction was form 6 of the forms prescribed by the Sum- 
mary Jurisdiction Rules, 1880. He should have used form 5, and 
should not have said anything about hard labour. 

A Justices’ CLERK. 








THE NEW PRACTICE. 


AFFIDAVIT OF SERVICE, 


In A case of Jones v. Bartholomew (reported ante, p. 84) Mr. 
Justice Pearson expressed his intention of allowing twenty-four 
hours’ grace for the filing or production of an affidavit of service 
where an order is taken in the absence of the defendant, and stated 
that this is to be the rule in his branch of the court until Christmas, 
and that after Christmas the old Chancery rule is to prevail until the 
Court of Appeal or the Rule Committee make other order on thesubject. 
Already there are several orders, the drawing up of which is sus- 
pended by reason of the revival of the old rule, as is evidenced by 
the many applications made to the judges of the Chancery Division 
to provide a remedy for the late swearing or filing of an affidavit of 
service on an absent defendant. It would have saved much expense 
and trouble if the Court of Appeal had promulgated a sufficient warn- 
ing as to the revival of the old rule at a ~~ time in the future, 
stating that until that date the proper mode of rectifying the error 
would be to apply to post-date the order, so as to include the affi- 
davit ; or, at any rate, they might have provided some such general 
remedy to obviate the effects of the loose practice which has arisen, 
not altogether through the fault of the suitors who suffer by it, or of 
their solicitors. 





R. S. C., orp. 39, x. 1—New Triats mw Cases Temrrrep To THE 
Country Covrr aNp TRIED witHour A Jury.—A question as to the 
application of ord. 39, r. 1, to cases remitted to the county court for trial 
under 19 & 20 Vict. c. 108, s. 26, came before the Divisional Court (Day and 
A. L. Smith, JJ.) on the 4th inst., in the case of The Swansea Co- ive 
Building Society and another v. Davies, This case had been remi under 
the above statute to a county court for trial, and was tried by the judge 
without a jury, the verdict being for the plaintiffs. Upona motion 
madé on behalf of the defendant for a new trial, it was objected that 


| inquiry as to the 





a tion ought now to be made to the Court of on the | 
tried by de Be: so 


meaning of ord, 39, r. 1. 
stantial difference between the new 

Davis v. Godbehere (27 W. R. 485, L. R. 4 Ex. D. 215) governs these 
under the new rule as under the old, and that, therefore, the motion for 
a new trial in such cases is still to be made to a divisional court. 





R. 8. G., 1883,’ onp: 16,\nr. 55—Turmp-party Orpsr—Acrion To 
EXECUTE Trusts OF SerrLEMENT—Jornt Lrapiirry or Trusrees—ContTrimv- 
TIon.—The case of Sawyer v. (ante., p. 88) was, on the 3rd inst., 
re-argued before ,3 It be remembered that the action was 
one for the execution of the trusts of a settlement — two Ss eel 
and that judgment was 
severally, and that Chitty, J., notwi 
Butler (28 W. R. 825, L. R, 14 Ch. D. 329), had declined, on the — 
tion of one of the trustees, to insert in the 
proportions in which 
respectively contribute to the sum for which they were jointly liable. It 
appeared that cross-notices for contribution ‘had been’ the two 
defendants, one before and the other since the new rules came into 
operation. Currry, J., said that his previous decision was grounded 
the old practice, which had its foun in the reason that an 
to administer trusts should not be incumbered with any inquiry 
the scope of the action itself. His attention, however, had 
subsequently directed to ord. 16, r. 55, which es that when a de- 
fendant claims to be entitled to contribution or in ty against any other 
defendant to the action, anotice may be issued and the same procedure 
shall be adopted for the determination of such questions between the 
defendants as would be issued and taken against such other defendant if 


such last-mentioned defendant were a third ; but nothing in the rule 
contained shall ee the rights of the plaintiff against any defendant 
in the action. ‘The wide scope of the rule was apparent from: the form 


given in Appendix B. (1) of a omer ys Ss notice, on reference to which it 
would be seen that contribution coul e place in t of a bond other: 
than that forming the subject of the action. The rules were, by their 
introduction, made applicable, so far as practicable, to all p 

taken on or after the 24th of October in all causes and matters then pend- 
ing. No inconvenience could be produced by applying the rule in - 
tion to the present case. As the case was a proper one, an order be 
made as in Butler v. Butler.—Soricrrons, Hores ¢ Puttisson ; Courtenay, 
Croome, $ Son, for Beale ¢ Martin, Reading ; Soames, Edwards, § Jones, for 
T. W. T. Cooke, Wokingham. 





R. 8. C., 1883, orp. 55, zn. 2 (2 To 7)—Proceeprves 1x CHAMBERS 
—Payment ovr or Covurt—Laxps Crauses Consoirpatron Act, 1845, 
s. 85--Sums nor Excerpine £1,000 — Petrrion on Summons — Seat 
or Company—In the case of In re The Maidstone and Ashford Rail- 
way Company, and In re The Bala and Festiniog Railway Company, 
before Chitty, J., on the 3rd inst., the question arose whether an 
application for payment out of court of a sum of less than £1,000, 
paid in under the 85th section of the Lands Clauses Consolidation 
Act, came within the operation of R. 8. C., 1883, ord. 45, r. 2, sub- 
section 2, which provides for the disposal in chambers of all applications 
for payment or transfer to any of any cash or securities ery | 
to the credit of any cause or matter, where cash does not exceed £1, 
or the securities do not exceed £1,000 nominal value. Sub-section 7 pro» 
vides for the disposal in chambers of —— for interim and per- 
manent investment, and for = amg di 
Consolidation Act, 1845. Currry, J., said that the 
section 2 was general in its scope; it was also plain and free 
guity, and if the sub-section stood alone no qpentie could have been 
raised as to its paar notwii the sum t@_be paid 
out had been in under the Lands Clauses Act. It was, however, 
said that the following sub-sections su a context which was suffi, 
cient to cut down sub-section 2, and ‘to make it read as if its application 
was confined to cases other than those . dealt in the 
following sub-sections 4, 5, 6, and 7, the reason given being that each 
of those sub-sections dealt with its subject-matter exhaustively. 
ever, with respect to sub-section 3, it was to be observed that it was not 


sniclly s pean Jorma poling © payment out, and therefore could 


not be called, exhaustive. th © to stili-section 4, which 
dealt with applications under the y Act, "8s. 32. ..Sub-sec- 
tion 4, did not cover in detail all under’ section 32. of. the 


ap 
Act; for example, applications for the benefit of the parties entitled, or, 
to take a recent ce actually occurring in his lordship’s court, an 


application where the money had been wrongly paid in. He was, 
however, of opinion that e Rule Committee intended~.that, » Pane 
minor matters should be included in the general . 

tule. So also with respect to sub-section 5, which to ap- 
plications under the Trustee Relief Acts, these would not 
only applications for transfer, but also for investment admin- 
istration of the trusts, and it that the Rule Com- 


mittee intended that all applications of 

Py CE CE 
sho summons were cases 

in sab-qnelion 2 or not. With respect to sub-section 6, which with 
applications under the Parliamentary Deposits Act, it 


f payment out tioned, whereas su Twas 
silent at to payment out anewer waa obvious that, by sub-ect 4.5 
Se Ne nee ek bemade’ ty cumcns. 10'ees oid Sih Sages 
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to sub-section 7 that it only mentioned sppliontions for interim and per- 
manent investment, and for payment of dividends under the Lands 
Olanses Consolidation Act, 1845. That was true; but there was nothing 
in sub-section 7 which said payment out under the Lands Clauses Act 
was not to be made by summons under sub-section 2. In fact, sub- 
section 2 could not in any way be said to be qualified, or in any way 
modified, by the sub-sections which followed it. Nor did the nature of the 
matters dealt with by the various sub-sections supply a distinction, such 
as that one class of applications referred to payment of money, and the 
other implied an investigation of title to land, for the right to apply for 
and receive money in court often depended on title to land. The general 
rule of construction was applicable to sub-section 2, which was that where 
there were unambiguous words, they should be read according to their 
usual grammatical import. He, therefore, held that the application should 
be by summons in chambers. In the present instance he would not refuse 
to make the order on petition, and would allow the costs in the usual way, 
as the practice was new. His lordship stated that in consequence of the 
decision in In re Calton’s Will (ante, p. 67), he had spoken to Pearson, J , 
upon the present point, and had been informed by his lordship that the 
order was made on the petition in that case without much discussion, and 
under the misconception that he was following a decision of Kay, J. The 
case, however, had been ordered to be put into the paper to be re-argued. 
His lordship further stated that Kay, J., had intimated to him that he 
(Kay, J.) saw no reason for differing from the judgment now given, and 

the course of proceedings im such cases should now be by summons in 
chambers and not by petition. Curry, J., also stated that the summons 
might be sealed by the company in analogy to the practice in the case of 
petitions.—Soricrrors, White ; Maples.. 





JUDGES’ CHAMBERS. 
QUEEN’s BencH Division. 
(Before FIExp, J.) 
Nov. 29.—0C. v. D. 
Interpleader—Sheriff’s costs. 


This was a sheriff's interpleader summons, referred by the master to the 
judge on a question as to the sheriff's costs. 

Fietp, J.—The question referred to me by the master is whether the 
sheriff is entitled to any costs as against the execution creditor. The facts 
are that a claim was made; the sheriff served an interpleader summons; 
and, upon the return of the interpleader summons, the execution creditor 
withdrew, not having previously given any authority to the sheriff to con- 
test the claim. Under these circumstances, I think that the sheriff is not 
entitled to any costs. The law imposes upon the sheriff the duty of 
executing the writ; but relieves him from the consequences of taking 
another ss goods by allowing him to take out a summons to inter- 
plead. e execution creditor in the present case has not in any way 
resisted the claim that has been made to the goods, and ought not, there- 
fore, to be liable for any costs. 

No costs of sheriff or claimant. 





Nov. 30.—Bell v. Earl of Kilmorey and others ; 


Crompton & Co. v. 
Bennat & Co. 


ion after—Leave obtained before—Prefatory note to rules. 


These were summonses to set aside orders for leave to serve writs in 
Ireland and Scotland, and had been adjourned pending the decision of the 
court upon a summons that had been referred to it by the judge on the 
question whether, under the new rules, there was power in an action for 
breach of contract to give leave to serve the writ in Scotland or Ireland. 
The court had now decided that there was no such power. In these two 
actions, leave to serve the writ had been given before the 24th of October, 
but the service had not been effected until after thatdate. The point was 
taken that, even if leave was rightly given under the old procedure, that 
leave ceased to operate when the new rules came into force, under which 
such leave could not be given. 

Channell, for the Karl of Kilmorey and others. 

W. Wills, for Bennett & Co. 

Freip, J.— Where leave has been given to serve a writ out of the juris- 
diction before the new rules came into operation, they do not apply. 
They are to apply to all proceedings then on or after the 24th of 
October ; but the proceeding in such a case is the obtaining leave for ser- 

not the service of the writ. 
was then argued whether the orders were rightly made 
under old rules, with the result that the service was ordered to stand 
in the Irish case, and was rescinded in the Scotch case. 
Solicitor for the V'arl of Kilmorey and others, John Hill. 
Solicitors for Bennett & Co., Burton, Yeates, ¢ Hart. 





Dec. 1.—E. v. F. 


Pending proceedings on October 24—Interrogatories ordered before, 
delivered after—Security for costs of —Prefatory note to rales. 
This was an application to set aside interrogatories on the ground that 
were delivered without any security for see havin been deposited. 
master had refused the application on the ground that the order for 
leave to deliver was made on the 23rd of October. 


rules came into operation, no security for costs is necessary. e 

for leave is the proceeding in such a case; so that where that has beg 

obtained on October 23, the new rules do not apply. e 
Appeal dismissed. 





Dec. 3.—Bell & Co. v. Von Dadelszen. 


Summons for directions—Judgment as between defendant and thir 

party—Onrd. 16, r. 52. 
' This was a summons for directions by the defendant, who had given a 
third-party notice. The master had substituted the third party for the 
defendant. The action was brought for breach of contract in delivering 
iron that was not Swedish. The defendant had obiained the iron from 
Werder & Co., and brought them in as third parties. Werder & Co. had 
made a claim in respect of this and other iron against a fourth party, and 
had been paid. 

Channell, for the defendant, now asked for judgment against the thin 
party under the last words of rule 52 of order 16. 

Barnes, for the third party. 

Fretp, J.—I see no reason why the third party should be forced ag 
defendant upon the plaintiff, when the present defendant admits his lia. 
bility. Under the circumstances of this case I cannot say that I am 
satisfied that there is no question to be tried as to the liability of the thin 
party, and cannot therefore order that the defendant have judgment 
against him under rule 52 of order 16. It is doubtful whether I could, 
under any circumstances, give a summary judgment under this rule against 
a third party, where the claim was for unliquidated damages ; it probably 
only applies in cases of liquidated demands, by analogy to the case ofa 
plaintiff seeking judgment under order 14. 

No directions, defendant consenting to judgment as between himself 
and the plaintiff. Fresh action to be commenced against third party. 

Solicitors for the defendant, Nicol, Son, ¢ Jones. 

Solicitors for the third party, W. 4. Crump § Son. 





Dec. 4.—Jubb v. Bibbs and Hill. 


Discovery, payment into court in respect of—Application for pay- 
ment out—Security for general costs—Ord. 31, rr. 26, 27. 
The deposit prior to discovery is security for the general costs of the 
cause. 


This was a summons for leave to deliver interrogatories and for dis- 
covery, referred by the master to the judge. 

The action was brought for illegal distress, and had been remitted for 
trial to a county court under section 10 of the County Court Act, 1867. 
Previously to the order remitting the action to the county court having 
been made, the plaintiff had deposited security for the costs of discovery 
and interrogatories; and it was a term of the order that the plaintiff 
should be at liberty, notwithstanding such order, to apply for leave to 
deliver interrogatories and for discovery. The present application was 
accordingly made; but, when it came before the master, it was stated, on 
behalf of the plaintiff, that he was willing to dispense with all discovery 
if the money that he had paid into court in respect of it could at once be 
paid out to him. It was on the question so raised that the master had 
referred the summons. 

On behalf of the defendants it was contended that the amount in court 
was, by the express words of ord. 31, r. 27, subject to a lien for their costs 
in the event of their being successful. 

On behalf of the plaintiff it was contended that the money was paid in 
to secure the costs of discovery only. 

Fretp, J.—By rule 26 of order 31, before delivery of interrogatories and 
before application for discovery, a sum of money is to be paid into court 
to an account called ‘‘ Security for Costs Account.’’? The account is not 
called Security for Costs of Discovery Account. Then, by rule 27, after 
the cause has been finally disposed of, the amount in court is to be subjec 
to a lien for the costs ordered to be paid to the successful party. It seem 
clear, therefore, that the money paid in is security for the general costs of 
the action. The defendants are entitled to say that this deposit shall remain 
in court as security for the ultimate costs of the cause. 

The plaintiff then asked that he should have leave to interrogate. 

The defendants stating that they were prepared to make certain 
admissions, the application was adjourned for a week. 

Solicitors for the plaintiff, Burn § Berridge. 

Solicitors for the defendants, Bell § Brodrick. 





Nov. 29, Dec. 5.—Shillito and another v. Child & Co. 


Substituted service—Persons sued in firm name—No person having 
control of business—Ord. 9, rr. 2, 6, 7. 


This was an ez parte application on appeal from the master’s refusal to 
order substituted service of a writ. The master had indorsed the sum- 
mons as follows:—‘‘ Defendant being a firm, ~wtit must be served as 
directed by ord. 9, r. 6.” 
It appeared from the affidavit in support of the application that the 
defendant carried on business in the name of Child & Co.; that the only 
persons who could be found at the defendant’s place of business were a 
man, who said that he had nothing to do with the business, and a lad, 
who said he was a clerk; that there was no person having control or 
|, po ge of the business there; and that the place of residence of the 
could not be ascertained. It was urged in support of the 





application that, in the case of a defendant who carried on business under 


Fre.p, J.—Where leave has been given to interrogate before the ng 
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a 
a partncestly name, substituted service of the writ might be ordered, 
ander ord. 9, r. 2, whenever the plaintiff was from any cause unable 
to effect prompt personal service upon the defendant, or upon any 
m having at the time of service the control or management of the 
iness. 

Fret, J., held that there was power to order substituted service, under 
rule 2 of order 9, in the case of a person sued in the name of a firm, when 
no person having control or management of the business could be found, 
and allowed the appeal. The summons was referred back to the master to 
consider whether the affidavit was sufficient. 

Solicitors for the plaintiffs, Pitman ¢ Son, for Brown, Wilkin, § Scott, 
Wakefield. 








CASES OF THE WEEK. 


LrasE—Restrictive CovENANT—TRADE oR Bustness—CuHAnriTAaBLe Inst1- 

TUTION NOT DERIVING Prorit.—Ina case of Rollsv. Miller, before Pearson, 

J., on the 23rd ult., a question aruse as to the construction of a restrictive 

covenant ina lease. The action was brought by the lessor to restrain an 

alleged reach by sub-lessees of a covenant in the original lease. The original 

lease contained a covenant to the effect that the lessee should not at any 

time during the term thereby granted use, exercise, or carry on, or permit 
or suffer to be used, exercised, or carried on, upon the premises thereby 

demised any trade or business of any description whatsoever without the 
consent of the lessor or his assigns or the person or persons entitled to 
the property. The defendants were about to use the house for the purposes 
of an ade tenttoeatoteme tite been ter cult e The object was 
to provide boa @ i the house for girls employed in daily 
labour. The institution was supported in part by voluntary subscriptions, 

and the girls made small payments for their rooms and board, but no profits 
were derived by the managers of the institution. Fasneom, J., held that 
the proposed employme ni.of the house would be 5 breach of the covenant. 
If was e institution was not carri With a - 
riving a profit. If it turned out that a profit should be made, then so 
much the better for the charity, because there would be more funds to 
apply for the benefit of deserving persons, but if not, then the deficiency 
would fall upon those who subscribed to the funds ; but, in his lordship’s 
opinion, a business did not depend upon the profit made by it. A busi- 
ness would still be a business although no profit was made. In this cove- 
nant, it appeared to him that the words ‘‘ trade or business of any descrip- 
tion whatsoever’ were inserted for the pes, soem of including every species 
of business. Here the girls were allowed to come and go at long or short 
periods, end to pay a rent for their rooms and for their board, and he 
could not see any word better adapted to the description of such an institu- 
tion than the expression “‘ business,’ and if carried on by a person who 
sought to make a profit by it 1t might produce a revenue. it the house had 
not been taken by the trustees of a charity it might have been in the occu- 
pation of a private indiyidval who would possibly make a gain by it, but 
whether carried on by a charity without deriving any profit or by an indi- 
vidual who did profit by it, still it was a business, ae there was no other 
term for it.—Soxtcrrors, Markby, Wilde, § Burra; Miller §& Pook; H. C. 
Nishet § Daw. 


Promissory Note PAYABLE oN Demanp — ConsIpERATION — ANTECEDENT 
Derr PAYABLE AT ANY TIME WITHIN CERTAIN PERtop.—In the case of Stott 
vy. Fairlamb, in the Court of Appeal, No. 1, on the 24th ult., the question 
was whether when there is an antecedent existing debt which is to be paid 
within a specified period, but may be paid at any time within that 
period, there is valuable consideration sufficient to support a promissory 
note for the amount payable on demand. On a dissolution of a partner- 
ship between one Stott, of whom the plaintiff was executrix, and the 
defendant, an agreement was entered into on August 8, 1881, whereby 
the defendant was to pay Stott £2,000 within three years of the date 
thereof, with interest at £5 percent. on the same, or the instalments 
thereof for the time being remaming unpaid. The sum was to be in full 
satisfaction of Stott’s share in the business, and he was to be indemnified 
against the debts of the partnership. Subsequently a promissory note, 

yable on demand, was given for the £2,000 by the defendant to 

tott. In an action on the note it was pleaded that there was no value 
or consideration for the note other than the liability of the defendant 
under the ement; also that the note was given and accepted subject 
to the conditions in the agreement, and was not payable until the 
expiration of three years from August 8, 1881. Denman, J., having given 
judgment for the defendant, on the ground that there was no considera- 
tion for the note (see 31 W. R. Dig. 164), the plaintiff appealed. 
The court (Bretr, M.R., Bacgattay and Bowen, L.JJ.) allowed the 
appeal. Brerr, M.R., said the evidence clearly showed that the note 
was given as a note and not as an escrow. The question was whether 
the decision in Misa v. Currie (24 W. R. 1048, L. R. 1 App. Cas. 554) applied. 
The facts of the case were not similar to those in question, for there the 
debt might have been enforced at the moment when the cheque was given. 
But that case laid down a principle which was applicable—viz., that 
where there is a state of things which entitles a person to make an 
immediate payment, and a promissory note, which is intended to be a 
— in respect of that right, is accepted by the creditor, there 


$ Co., for G. Rhodes, Halifax; J. W. Sykes, for Ramsden, Sykes, § Ramsden, 
Huddersfield. . 

Inrant—Cvstopy—Ricuts or Morwer—Breacn or Martran Dury sy 
Faruer—Intertst or Curtp—36 & 37 Vicr. vc. 12.—In a case of In re 
Elderton, before Pearson, J., on the Ist inst., an important 

arose as to the right of a mother to the custody of her infant children in 
serra to the wishes of the father. The petition was presented by a 
wife for the custody of her two children, who were boys, aged 

eight and seven. e father was an officer in the 7 who been in 
service in India. The elder child was born there in 1875, but, in conse- 
quence of his delicate health, the mother came to England with him in 
April, 1876, leaving her husband behind, and she continued 

in England, living im the house of her own mother. The second 

was born in England in October, 1876, and both the children thenceforth 
remained in England in the care of their mother. The father at first 
wrote affectionate letters to the mother, but afterwards the tone of his 
letters entirely altered, and became violent and abusive, and ultimately, 
m July, 1879, he wrote to the mother, telling her that any further letters 
addressed by her to him would be returned to her unopened, and with 
this the correspondence entirely ceased, and, soars through some 
inquiries made by a friend in England early in 1880, he heard nothing of 
his wife and children until December, 1881, when he returned to land, 
having retired from active service. He then had one interview the 
children, and about the same time he wrote a letter to his wife, in which 
he said, ‘‘ If rt should decide A Ring ang the Bong h ps: with me we 
shall be entirely separate, m g only at m 

when the interest of the children require our doing so.” the wie aid 
not accede to this proposition, and the children remained in her care, the 
husband living se te from her. In June, 1882, the wife petitioned for 
a judicial separation, but her petition was dismissed in May, 1883. The 
tition for the custody of the children was i 
ARSON, J., said that the rules for his guidance had been laid 
Turner, L.J., in In re Haliiday’s Estate (17 Jur. 56), and by Jessel, M.R. 
in In re Taylor (L. R. 4 Ch. D. 157). These cases had laid down that 
there were three matters which the court ought to keep in mind in decid- 
ing whether it ought to deprive a father of the custody of his children— 
namely, the paternal mght, the marital duty, and the interest of the 
children, and his lordship did not think he should be far wrong if he said 
that he ought to cive effect to the paternal right, unless there had been 
so large a breach of the marital duty as wo ; ify the court in inter- 
fering with that right, or unless the interest of the infants required such. 
interference. If this were an application to remove the children from. 
the custody of the father, he should undoubtedly come to the conclusion 
that there was no ground or justification for the court interfering. The 
father might not be the wisest of men or the most moderate of men, he 

not be the man whom the court would select as the grevewe of children, 

his lordship saw no reason for supposing that he was not fond of his 
boys, norhad he any reason to suppose on the evidence that he would do 
anything detrimental either to their moral or physical welfare. Therefore, 
if the mother had not now the custody of the children, and this were 
an application to interfere with the paternal right, he should- refuse it. 
What was the marital duty? His lordship was of — that persons 
who entered into the sacred bond of marriage bound themselves, not bo | 
so to conduct themselves towards each other as to fulfil the vows 

made at the altar, but they also took upon themselves 

towards such children as they ht have, that they should so live that 


‘ 


mother, and neither was entitled so to act as to deprive the children of 
that which they had teed to them. Did the husband here offer to 
put his wife in the position in which a wife and mother ought to be 
placed? Did he propose to live with her as a wife and the mother of his 
children? Far from it. His desire was that she should live away from 
his house, and he intimated that, if she insisted upon living in the same 
hotse with him, they could only meet at and when the 
interests of the children rouamed that they should do so. What wife, 
who had proper respect for herself, would accept such terms? How was 
it possible that the children could have that to which they were entitled 
in a house soconducted? His lordship was of opinion that there had been 
a breach of the marital duty, that at present the father’s house was so 
constituted that the children could not have in it that which they ought 
to have, and he considered that the main and prin cause of the breach 
of the marital duty was the father himself. He not forget that in 
1882 the wife was ill-advised in presenting Payee in the Divorce 
and he did not for a moment suppose that that petition had not 
the breach between the parties, but the conclusion he had arrived at was 
that the breach was occasioned before the petition was presented, and that 
the =p, of the difference between the husband and wife which pevens 
them m living together, and from giving the children joint 
— to which they were entitled, was on the side of the husband. 
Inder these circum‘tances, he was bound to consider the interest of the 
children. The elder child was not quite nine years of age, the younger 
was seven, and there were affidavits of doctors that the children were 
both weakly, delicate, of nervous tem it, requiring excessive a, 
and not fit to be sent to a school, Under these circumstances, he 
it would be an act of cruelty to remove them from their mother. He 
not meat, under all the circumstances of the case, to lay down at that 
moment any definite period for which the mother was to have the 
of the children. He meant to follow Jn re Taylor, and order that 
children should remain in the custody of the mother till further order, 





8a su t consideration to su the promise in the note. Baa- 
@aLLAY and Bowen, L.JJ., were of the same opinion,—Sorrcrrors, 





= father a tee re access to them, ® and etvcation 
e un presen a eme their 
Peace | whenever se vennd bakecam W. H. Phelan ; . Gay ¢ 


the children should have the joint care and affection of both father and - 








































































or 





THE SOLICITORS’ JOURNAL. 


Dec. 8,'1883i q 





+ — 





Comrany—Fravuputent Divipenp—Rerayrment ny Dmecrons—Cvr- 
PABLE Neouicence—Distincrion werween F'ravovtent Progrscrvs AND 
Dregcrons’ Fravpvtent Reront—Compantes Act, 1862, s. 165.—In the 
case of In re Charles Denham & Co., before Chitty, J., on tho 26th ult., the 
question for decision was whether, where the articles of association of a 
a confer upon a single director supreme control over the business 
of the company, including the preparation of balance-sheets and makin 

a director who has been guilty of negligence, but not of wilfu 
fraud, could be made responsible for paymenss of dividends out of the 
capital of the company. It appeared that by the articles of the company 

was appointed its chairman, and every resolution of his was to be 
as valid and binding on the company as a ts Aang of a general or board 

, and he was empowered to affix the company's seal thereto, so as 
to make it the act of the company, and plenipotentiary powers were con- 
ferred upon him of declaring dividends, keeping accounts, and carrying 
on the business of the company, and it was fart ver provided that, inas- 
much as Denham was to have supreme control in the management of the 
concern, he might, when and as he thought fit, exercise any of the 
authorities expressly or by implication conferred by the articles on general 

and boards respectively, and to the extent to which he did so his 
authority should supersede the authority of general meetings and boards 
respectively, save only that it should not be competent to Denham to 
determine by his own authority any matter which by the statutes was 
uired to determined by special resolution. During the four years, 
1873 to 1877, a dividend of fifteen per cent. was declared out of the protits 
of the company. Of this Crook, a director of the company, received £4,735, 
and the creditors and official liquidator made the present application with 
the object of making him and his co-directors jointly and severally liuble 
for the whole sum wrongfully paid as dividends. It appeared that Crook 
was t at a general meeting in 1876, and moved a resolution declar- 
ing the dividend, which resolution was placed in his hand by Denham, 
who, with other directors, had fraudulently manipulated the company’s 
books and accounts. Crook stated that he never asked to see any of the 
company’s books or accounts until 1879, about a year before the company 
Was wound up, and at a time when it had ceased paying any dividends, 
and that he took it as a matter of course that the profits shown on the 
balance-sheets were correct, and that he had implicit confidence in 
Denham. Curry, J., said that Denham and a co-director had been 
guilty of fraud, but Crook had no suspicion of the frauds which had been 
committed, and was not in the position of one who wilfully shut his eyes 
or wilfully abstained from making inquiries for the purpose of enabling 
the other directors to commit the frauds. It was, however, argued that 
Crook was liable, on the ground that he had been guilty of negligence 
which amounted to a total abdication of his duties as a director, and was 
ly responsible for the directors’ reports and the balance-sheets on 
the footing of which the dividends were declared. The extraordinary 
nature of the articles, however, must be borne in mind, and also the com- 
plete control conferred on Denham. It was true that the reports were 
to be by order of the directors, but such an expression meant no 

more than that the report was by order of the directors present at the 
board meeting. It was clear, therefore, that Crook was not responsible 
for the reports. It was also to be observed that a report of directors of a 
co y to its shareholders stood upon a different footing from a prospec- 
tus to the public for the purpose of obtaining subscriptions for 
shares. A prospectus generally purported to be issued by all the directors 
whose names appeared on its face, and it might well be said that an 
individual director who had not originally been engaged in the preparation 
or of a prospectus was liable on the ground of subsequent ratifica- 
tion, such ratification might, under certain circumstances, be implied 
from the conduct of a director in abstaining to take steps to repudiate the 
prospectus. Bat reports of directors to a general meeting were made under 
the powers provided by the articles of association, and were usually, as they 
were in the present case, made by the board acting as such. One of the 
articles in the present case was that two directors should form a quorum, and 
the shareholders therefore would not be justified in accepting the reports 
as made by every member of the board. Crook, therefore, was not under 
any obligation to disclaim the reports and balance-sheets, and the attempt 
to fix him constructively with any responsibility in this respect failed. Nor 
was he liable for the dividend in respect of which he moved a formal 
resolution at one of the general meetings. The report, the adoption of 
which Crook moved, was not, as had been said, Crook's report, and its 
adoption at a general mecting was the adoption of the sharcholders, 
among whom was Crook. That Crook was guilty of great negligence was 
true, no doubt. But he had been deceived like other shareholders, A 
director was not bound to presume fraud on the part of his co-directors, ‘To 
hold that a director was liable for the frauds of his co-directors merely 
because he had not inquired what was going on would be to make the 
Office of director intolerable (Lend Credit Company of Ireland vy. Lord 
Formey, 18 W. Ki. 393, L. R. 5 Ch. App. 323). Moreover, if Crook had 
investigated the accounts there was little doubt but that he would not 

have been able to discover anything. The accounts had been audited b 
euditors of known skill, and there was nothing to arouse bis suspicion, He 
was deceived by rogues, and was no more lable to repay the dividends 
declared out of capital than was any other sharelolder. And there was 
no between the dividends he had himself received and those 
which other shareholders had received (In ve County Marine Insurance 
iY, Rance's caw, L. R. 6 Ch. App. 104). But although Crook 

not be said to have been guilty of negligence amounting to fraud, 

yet he had been iity of pepiigence, and for this reason, whilst the 
against him would be dismissed, it would nevertheless be dis- 
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Company—Wriypine ur— Examination py Orvroran Liqurpator—Rtowp 
or Oxeprrons tro atrrenp—Companres Act, 1862, 8s. 115—Grnenay 
Oxpgns, 1862, nx. 60—62.—In the case of Jn re The Greys Brewery Com 
pany (Limited), before Chitty, J., on the 30th ult., an application was made 
by the official liquidator of the company for direction with reference to 
proceedings under the 115th section of the Companies Act, 1862, before 
the special examiner, It appeared that two witnesses, who were contriou. 
tories and had attended before the examiner, declined to give any informa. 
tion in the presence of a solicitor acting for persons who were admitted 
creditors of the company. ‘The solicitor insisted then, and now submitted, 
that he was entitled to be present. It was objected on behalf of the 
witnesses that the information obtained before the examiner might be used 
for collateral purposes and not for the purposes of winding up the coms 
pany, or even used against the company itself by its creditors, whereas 
the object of proceedings under the 115th section was to protect the 
interests of the company. The creditors desiring to attend relied upon a 
decision of Stuart, V.C.: Re The Kmpire Assurance Company (17 L. T. N. 8, 
488), Currry, J., said that the object of the 115th section of the Com. 
panies Act, like that of similar clauses in the Bankruptcy Acts, was to 
enable the court to obtain information. The person examined was not in 
fact examined as a witness, but examined with a view to discovery, which 
might be useful to the court when winding up the company. The pro- 
ceedings were essentially of the nature of secret proceedings. The ques. 
tion arose whether an analogous practice to that In bankruptcy was to be 
followed. Romilly, M.R., was said to have decided, in Jn re Breechloading 
Armoury Company (15 W. R. 1007, LR. 4 Eq. 453), that no analogy 
existed between the practice in bankruptcy and that under the Companies 
Act, 1862, s. 115, and, therefore, held that witnesses examined under the 
latter enactment were entitled to professional assistance. He (Chitty, J.) 
quite agreed with what Romilly, M.R., there held, but the practice in 
bankruptcy was mis-stated to that learned judge. The witness in bank- 
ruptcy was entitled to legal assistance, and he was satisfied that Romilly, 
M.R., never intended to lay down the general principle that no analogy 
existed between the two proceedings, neither of which were in strictness of 
a litigious nature, and both of which were for the purposes of informa. 
tion. Again, Jessel, M.R., in In re Gold Company (27 W. R. 757, L. R. 
12 Ch. D. 76), said that the whole object of section 115 was to assimilate 
the practice in winding up to the practice in bankruptcy. It had been 
said that the creditors had a right to be present, on the ground that the 
examination was a proceeding before the judge within the meaning of 
General Orders, Companies Act, 1862, r. 60, which entitled every admit 
creditor to attend the proceedings before the judge. But the lan 

of rule 60 was general in its terms, and it would be a misreading of t 
rule to make it confer a right on every creditor to attend so special a pro- 
ceeding as that intended by section 115. With regard to The Empiré 
Assurance Corporation, the question there arose whether the liquidator of 
another company amalgamated with the Empire, and who had obtained 
leave by special order to attend the proceedings, should be allowed to 
attend an examination under section 115 by the official liquidator of the 
Empire. Stuart, V.C., made the order, and, no doubt, rightly. His 
judgment, however, was not rightly given, or else could not be adopted. 
Thus, he was reported as having used language such as cross-examination 
and examination-in-chief, which terms were not applicable to the examin- § 
ation of persons under section 115. The party objected to, no doubt, had | 
a right to attend, because he had obtained a special order, and what, no 
doubt, Stuart, V.C., meant to do was to allow the other liquidator to yn 
questions, but the examiner, in the exercise of his discretion, was not to iN 
questions to be put which were outside the scope of the Empire earn, oe 
The case was an authority that a creditor might, under a special order, hav 
leave to attend the examination. There was, therefore, no such ni 
right as that contended for in the present case by the creditors. lords, 
ship concluded by saying that he had seen the official liquidator and also 
the solicitor of the creditors, and he saw no reason for departing from the 
usual practice; but although he declined to give the creditors the per 
mission they ee he should not order them to pay the costs of t 
a application.—Soxtcrrors, A, Galkin Lewis ; Snell, Son, § Greenip 
Croft. 


Mannose Saerriument—Taversa To ALTBR, VARY, AND TRANSPOSE — 
Sunvivine Travsrss—Taverexs wirn Powsn ov Satu--Serrix» Lanp Act, 
1882 (45 & 46 Vier, c. 38) as, 38, 30, 45.—In a case before Bacon, V.C., 
on the Ist inst., u question wae raised whether the trustees of two 
marriage settlements were trustees for sale within the Settled Land 
Act, 1882, s. 45. Two married ladies contracted as tenants for life to 
sell land, inherited under an intestacy, and now, under the provisions of 
an after-acquired property clause, forming part of the property subject 
to their respective settlements, The trusts of the first settlement were 
to continue a sum of £13,200 on the present investments, or, with 
consent, &,, to sell and transfer, and re-invest, with power to alter, vary, 
and transpose the stocks, funds, securities, or investments; and the 
wife waa the first tenant for life, The trusts of the second settlement 
were, that the two trustees and the survivor of them, his exeoutors, 
administrators, and assigns, should continue a em of £10,000 upon 
its then present security, or, with consent, &e,, call in and again 
lay out the same with power to alter, vary, and transpose the stocks, 
funds, securities, or investments, There were now ciree trustees of the 
first, and one surviving trustee only of the second sctiiement. Bacon, V.C., 
said that the trustees had full power to deal with the funds, including 
after-acquired property, and to sell and receive capital, The surviving 
trustee of the second settlement was, by the words of that instrament, 
in a similar position, and, therefore, within the exception in section 39, 





they were trustees for sale within the Act, and the summons must be 
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allowed.—Soxrorrons, Richurd Smith ¢ Wilmer; Johnatone, Harrison, § 
Powell; Shaw § Trometien, for Hall § Baldwin, Clitheroe, 


Aonnement Iv Form or Promissory Norr—Sramp Act (33 & 34 Vier. c. 
§7)—InrERPxetation or Sxortons 15, 49, anv _53.—On the 4th inst. the 
Divisional Court of the Queen’s Bench Division (Grove, J., and 
Huddleston, B.) decided a question which arose in Yeo v. Dawe. A 
yerdict for £150 had been given for the plaintiff at the Exeter Assizos, 
but the Lord Ohief Justice had left the plaintiff to move for judgment. 
The plaintiff had demised the Castile Hotel at Plymouth to the defendant 
with covenants against underletting or assignment. Dawe did, in fact, 
assign to one Kemp with the poe ssion of Yeo. The assignment con- 
tained a proviso for re-entry by Yeo if Kemp should be guilty of any 
offence against the Licensing Acts. Kemp was convic of such an 
offence. ee took place between the es, and it was agreed 
that Dawe should pay £150 to Yeo, and should be at liberty to assign 
again to some other person. Dawe did not pay the £150 to Yeo, It was 
argued by counsel for the defendant that there was no evidence of the’ 
agreement. A enon d note had been given by Dawe to Yeo, thus 
worded, ‘I, I’. Dawe, promise to I. Yeo, on his signing the lease of the 
Castle Hotel, the sum of £150."’ This was not stamped; under 33 & 
34 Vict. c. 97, s. 53, it could not be stamped after execution, and not 
being stamped it could not be received as evidence of the agreement, 
Counsel for the ,plaintiff contended that the writing was an agreement, 
although it containeda promise to pay, and, as ‘an ent, could be 
stamped after execution. It had been so stamped ce execution, and 
was rightly received in evidence. The Counr said that a promise to pay 
upon a contingency was a promissory note. Section 49 of the Stamp Act 
was clear: ‘‘a note promising the payment of any sum of money out of 
any particular fund which may or may not be available, or upon any 
condition or contingency which may or may not be performed or 
happen, is to be deemed, for the purposes of this Act, a promissory note 
for the said sum of money.’’ The Covrr therefore entered judgment for 
the defendant.—Soricrrons, Law § Worsam, for Square, Bridgman, § Co., 
Exeter; Windybank. 





Masrer anp Servant —Emptoyers’ LraBrurry Act, 1880 (43 & 44 Vict, c. 
42), s. T—Norice or Insuny—‘‘ Derecr’’ ruexern.—In the case of Carter v. 
Drysdale and others, which came before the Divisional Court (Lord Coleridge, 
C.J., and Mathew, J.) on the 30th ult., a question arose under section 7 of 
the Employers’ Liability Act, 1880. The plaintiff brought an action under 
that Act in the Whitechapel County Court against the defendants to 
recover damages for injuries sustained by him while in their employ. 
The notice of injury given to the defendants did not specify the date on 
which the injuries complained of were received. The county court judge 
found, as a fact, that the defendants were not prejudiced or misled by this 
omission, but held, as a matter of law, that the omission was fatal and 
rendered the notice invalid, and accordingly nonsuited the plaintiff. 
The Court held that the omission was a ‘‘defect’’ within the last clause 
of section 7 of the Employers’ Liability Act, 1880, and that, as the 
defendants had not been prejudiced or misled by it, thenotice was a valid 
notice, and that there must be a new trial.—Soxicrrors, J. Davis; Le 
Riche § Son. 


Hicuway Acr (5 & 6 Wat. 4, c. 50) —Onsrructrion—Norrce ny Surveror— 
Arrrat.—On the Ist inst. Gully v. Smith came before the Divisional 
Court (Lord Coleridge, C.J., and Mathew, J.). It was a case stated on 
spree! from the magistrates of Axbridge. The appellant had been 
charged at petty sessions by the highway surveyor with obstruction of 
the highway under section 72 of the Highway Act (5 & 6 Will. 4, ce. 50). 
The obstruction consisted in this, that the appellant being the tenant of 
land abutting on the highway, a portion of his boundary wall, owing 
to the bank giving way, had subsided, and had fallen on to the highway. 
He had received several notices from the surveyor to remove the débris 
but he refused to do so. The magistrates fined him sixpeuce, Counsel 
for the appellant contended that this was only an act of omission, not 
of commission, and, therefore, not within the section, the words of the 
section being, ‘‘ shall wilfully obstruct the passage of any footpath, . . , 
or shall in any way wilfully obstruct the free passage of any such highway.’ 
He further contended that if any offence had been committed, it should 
have been punished by way of indictment, and not by a summary 
conviction. He relied on Fearnley v. Ormeby (L. R. 4 Q. B. D. 186) ; 
Wather ¥. Horner (L. R. 1Q. B.D. 4); Croasdilly, Ratoliffe (5 L. T. og 2 
Stockport Highway Board vy. Grant (51 L. J. Q. B.); Potter v. Perry (23 
J. P. 644), The Covnr, however, without calling on counsel for the 
respondents, held that the magistrates were right, and affirmed the con- 
viction, on the ground that, although it was not an obstruction at first, 
yet it became so after the appellant had received notice to remove the 
obstruction, and had failed to do 80,—Soxscrrons, Simmonds ¢ Wood, 





Trapr-MAnk—Invntnoument—Insunction,-~In a case of Liedig's Extract 
of Meat Company v. Anderson, before the Court of Appeal on the 22nd ult., 
& question arose as to an alle infiingement of a trade-mark. The 
action was brought to restrain the defendant from selligg any extract of 
meat as‘ Baron Liebig's Extract of Meat,” having thereon a Y amp on 
of Baron Liebig, or under any title or brand such as to induce the public to 
believe that the com pound so sold by the defendant was the wis com- 
oa ly extract of moat, or was made under the direction of the t 


vendors of *s Extract of Meat. 
provided that Baron Justus Liebig should be the first director of the 
scientific department, and that the analysis of all extract of meat et 
at the company’s [poor ¢ at Antwerp should be under his con 
and that he should receive for his services as 
ten years a commission equal to two per cent on the _ the 

ny ; and it was arranged between the ner and Baron Liebig that 
16 and his delegate, Dr. Pettenkoffer, should yse all extract of meat 
sold by the company, and should certify the same as genuine, and should 
allow the — ¥ to have the exclusive use of Baron Liebig’s name 
connection with the ‘‘ Extractum Carnis Liebig.” Baron Justus 
died in 1873, and the four plaintiffs, other than the company, were 
legal personal representatives, and with them the company had entered 
into an arrangement similar to that entered into with the Baron as to 
analysing the extract, and as to the exclusive use of the name of Liebig, 
The defendant had commenced sel extract of meat under the designa- 
tion of ‘‘ Baron Liebig’s Extract of Meat," and had affixed to the pots in 
which the same was sold a brand or label stam with a ph 
likeness of Baron von Liebig, with the brand ‘* Liebig's Photog 
Brand ;"’ and the plaintiff company, although they ‘admitted that 
could not claim the exclusive use of the term ‘* Lichig's Extract of Meat,” 
objected to the use by the defendant of the ‘*Baron’’ and the 
gootagegete likeness of the Baron, together with the brand attached to 
t. he defence was that in 1847 Baron Justus Liebig discovered and 
published a process for making extract of meat ; that from that time till 
the present the process had been well known, and had been 
used by many manufacturers under the name of “ Liebig’s Extract of 
Meat,’’ and to this description different manufacturers and dealers had from 
time to time added some word or words by way of oe their 
own particular article ; that, consequently, no ission or authority had 
ever been necessary from any member of the Liebig family for the use of 
the name of Liebig in connection with, or to , extract of meat; 
and that this name had been pudblici juris for years past. The defendant 
further alleged that he had made the addition of * Baron” with the 
graph for the purpose of distinguishing hisarticle from that which wassold by 
the plaintiff company and was commonly known as the company’s extract, 
while his was known as the ‘‘ Photograph Brand. Extract.”’ Field, J., 
refused to grant an injunction, being of opinion that the two labels were 
sufficiently different and distinctive to prevent the public from 
deceived. The Court of Appeal (Corrox, Lixpiey, and Fry, Laid. 
affirmed the decision. It was on behalf of the plaintiffs that, 
using the term ‘‘ Baron’’ and adding a photograph of the inventor, 
defendant was using that which was the designation of the imdividual, © 
and not properly the name of the article which alone he was : 
to use, thereby appropriating to himself that association with 
Baron von Liebig of which the plaintiffs alone were entitled to avail 
themselves. The court were of opinion that there had been no infringe- 
ment of the company’s trade-name, and n amounting to 
representation on the part of the defendant that the article w 
sold was manufactured by the company. It was conceded the 
words ‘‘ Leibig’s Extract of Meat’’ could not be claimed as a trade-name, 
and were not appropriated to the plaintiff company as their own ex- 
clusive right, but were common property, to be used for the oe of 
denoting extract of meat ws in accordance 
Leibig’s formula, The addition by the defendant o: 
and of the portrait did not lead to any inference 
personal connection between the late Baron or his re tatives 
the manufacture of the extract, so as to infringe - the company’s 
rights, derived from their personal connection with him.—Sorrcrrors, 
w A, Crump § Son ; Flux, Son, ¢ Co. 
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Liqurpation Reso.vtrons—Reortration—Paesence or Danton af 
Merrino—Watver or Coxprrton ny Crxrorrorn—Rrent to orpose Reors- 
TRATION— Bankruptcy Act, 1869, ss. 82, 125, sun-skcrron 3—Bankavprey 
Rvuues, 1870, x, 205.—In a case of Br parte Hollender, before the 
of Appeal on the 23rd ult., a question arose as to the registration of 
liquidation resolutions, The d was not present in the room in which 
the meeting of the creditors was held, but he was in an adjoining room. 
His statement of affairs was read to the re by his solicitor. 
proxy of one of the creditors then expressed a 


f 


and his solicitor sent for him to come into the room. He came to 
door, and then most of the creditors it called out that pe ae 
want to ask him any questions and him not to come in. 


yielded to the general wish thus expressed, and did not insist on hie right 

of examination. ‘The liquidation resolutions were then passed, Drondinn 

dissenting from them, and he, on behalf of the 

vouee the registration of the resolutions, on the ground (inéer efia) 
ne debtor had not been present at the mee as a by the 

Sub-seotion 3 of section 125 provides that debtor, 

by sickness or other cause 8a to such meeting, shall 

at the meeting at which the special resolution is passed, 

any inquiries made of him, and he, or if he is so R ge 
resent at such meeting someone on his behalf, 

the meeting a statement showing the whole of his assets and 

the names and addresses of the creditors to whom his debts 


“ : 
rate 


: 


And sub-section 4 provides that it shall be the duty of the regis- 
trar ‘‘to inquire whether such resolution has been in manner 
directed by this section; but if satisfied that it was so passed, and 


that a 





Liebig or his late father, Baron Justus Liebig, The plaintiff 
company was formed for carrying on the trade of manufacturers and 





295 
tha the prosentment of the resolution for registration, the 
“ A wpa the poseeienens OOS one een ete oe 
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be heard thereon. The registrar being satisfied that the requirements of 
the statute and of these rules have been complied with shall register the 
same.’’ In the present case the registrar was of opinion that there had 
been a substantial compliance with the statutory condition as to the 
sence of the debtor, and registered the resolutions. The dissentient 
creditor appealed. In pes to his appeal it was urged that his 
| arn waived his right to insist upon examining the debtor, and 
» consequently, he had no right to oppose the registration, or to 
appeal from the registrar's decision. The Court of Appeal (Corron, 
Linpiey, and Fry, L.JJ.), Linpiey, L.J., dissenting from the view of 
the majority, set aside the registration. Corroy, L.J., said that the 
requirements of the statute must be strictly observed, not only in sub- 
stance, but in form when that was matter of substance. The Act did 
not, in his lordship’s opinion, authorize the meeting to excuse the debtor 
from being present simply because, as in the present case, he was an old 
man and they did not Wish to annoy him. It was not necessary that the 
debtor should be physically prevented from being present, but there 
must be some reasonable cause for his absence. If the registrar was 
wrong in registering the resolutions, the dissenting creditor was, in his 
ip’s opinion, a person aggrieved by the decision, and was entitled 
— from it, because the resolutions, when they were registered, 
bind him and all the other creditors. In his lordship’s opinion, 
the appellant had no power to waive the statutory conditions, and his 
waiver could not prevent the registrar from inquiring whether they had 
been complied with. By rule 295 the registrar was not entitled to 
unless he was satisfied that the Act and the Rules had been com- 
with. In the present case his lordship thought that there had not 
a substantial compliance. There was all the difference in the world 
between a man being in the next room ready and willing to come in if he 
was sent for, and his being.in the room in which the meeting was being 
held. He ought to be in the room ready and willing to answer any 
reasonable and relevant question put to him by any creditor. 
It would have been a different matter if the debtor had 
been in the next room ready to come in when sent for, and 
all the creditors present had said that they did not desire. to 
ask him any questions. In the present case one creditor had 
expressed a wish to examine him. Linp.iey, L.J., thought that there 
had been a substantial compliance with the requirements of the statute, 
and that, under the circumstances, the debtor must be taken to have been 
t at the meeting. His lordship agreed that a creditor could not 
waive the statutory conditions so as to bind any other creditor, but he 
thought that any one wasat liberty to waive any condition so far as he himself 
‘was concerned, and that aman could not, consistently with legal principles 
or fair play, be heard to take an objection which he abandoned at the 
po prea for insisting on it. No doubt, any other dissenting creditor 
have taken the objection before the registrar. Fry, L.J., agreed with 
Corrox, L.J. He thought that the dissenting creditor had not lost his 
ight to raise the objection before the registrar. His waiver of the right 
examining the debtor was not the cause of the registration, for the 
registrar was bound to consider the rights of the absent creditors, and to 
listen to any creditor who could give him evidence that the statutory con- 
ditions had not been complied with. The court, however, gave the debtor 
leave to summon a fresh meeting of the creditors; and they ordered that 
the trustee in any other liquidation or in a bankruptcy should not be at 
liberty to impeach any act done by the trustee appointed under the void 
resolutions without the leave of the court.—Souicrrors, Beyfus § Beyfus ; 
HH. A. Graham. 





OBITUARY. 


MR. ALEXANDER GEORGE RICHIE, LL.D., Q.C. 


Mr. Alexander George Richie, LL.D., Q.C., died at his residence, 27, 
es oA Pembroke-street, Dublin, on the 29th ult. Mr. Ritchie was born 
is 1830. He was educated at Trinity College, Dublin, where he proceeded 
to the degree of LL.D. He was calied to the bar in Ireland in 1855, and 
he became a Queen’s Counsel in 1871. Mr. Richie was a sound equity 

er, and he for many years enjoyed a good share of chancery business. 

for several years filled the post of Deputy Regius Professor of 
Feudal and English Law in the University of Dublin, and he had pub- 
lished lectures on Irish History and the Irish Land Laws. He was the ae 
editor of the ‘‘ Brehon Laws of Ireland,” and, at the time of his death, he 
‘was engaged in writing a History of Ireland: He had also been a fre- 
contributor to the Atheneum on subjects connected with Irish 


and archeology. Mr. Richie was a member of the council of the 
Irish Academy. He leaves a widow, three sons, and two daughters, 
He was on the 3rd inst. 


The judicial members of the House of Lords will not sit to hear appeals 
efter next week, when their lordships will rise for the Christmas vacation, 
and the further hearing of appeals will not be proceeded with until the 
reassembling of Parliament in February next. 

There is stated to be this year a falling off in the number of private 
Bills deposited of 134. This reduction is almost entirely owing to the fact 
tht last year 124 electric lighting Bills were deposited as against six on 
thlsscegelon. In the = of miscellaneous Bills, railway schemes, tram- 

ers 


and provisional there is only a decrease of six, the number this 
yeas being 251 as agninet 963 previously, 
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THE NEW BANKRUPTCY RULES. 


Tus following outline of the new rules has been furnished to the 
Times :— 

‘*The ‘preliminary’ portion of the rules deals with much the same 
matters as are dealt with in rule 1 of the general rules made in pursuangs 
of the Act of 1869. The principal Act contained few definitions; and 
rules 2 and 3 are intended to define precisely certain terms of frequ 
recurrence, such as ‘creditor’ or ‘debtor.’ The rules furnish forms for 
use in practice, and there is direction that, where such forms are applic. 
able, borrowed from the Rules of the Supreme Court, costs occasioned 
the use of any other or more prolix forms shall be borne by or disallow 
to the party using the same. 

‘* Part I. of the rules (5—117) deals with court proceduré. At present, 
any matter may be heard and disposed of in chambers by a judge or regis. 
trar, except the public examination of the bankrupt under section 19 of 
the Act of 1869 and the granting of an order of discharge. Ii is, as every 
one knows, a marked and excellent feature of the new Act that it sequins 
many matters, which need not hitherto have been dealt with in public, to 
be transacted in open court. Accordingly, one of the first tasks of the 
framers of the rules was to define the matters and applications which shall 
be heard and determined in open court. They are (a) the public examina. 
tion of debtors, as directed by section 17 of the Act of 1883; (0) splices 
tions to approve a composition or scheme of arrangement, for which, as 
regulated by section 18, the approval of the court is requisite ; (c) applica- 
tions for orders of discharge under section 28 or certificates of removal of 
disqualifications arising from bankruptcy, which may be granted under 
section 32, sub-section 2, when the court is of opinion that bankru 
was caused by misfortune or without any misconduct; (d@) appeals from 
the Board of Trade to the High Court when that is permissible ; (¢) appli- 
cations under sections 47, 48, and 49 of the new Act to set aside or avoid 
any settlement, conveyance, transfer, security, or payment, or to declare 
for or —- the title of the trustee to any property adversely claimed; 
(f) applications for the committal of any person to prison for contempt; 
(g) appeals against the rejection of a ce My or applications to expunge or 
to reduce a proof where the amount of the proof exceeds £200; (h) appli- 
cation for the trial of issues of fact with a jury, and the trial of such 
issues. Any other matters may be heard in chambers, but the contend- 
ing parties have power, if they desire it, to require the adjournment of 
any matter into court. The rules proceed to deal with the mode of en- 
titling proceedings and their transfer and with motions and practice. 
Among these rules it was intended originally to insert one empowering 
the destruction of the old records at the expiration of three years from the 
sanctioning of a scheme of composition or the release of the trustee, But 
this was erased ; and there is the prospect of an immense accumulation of 
proceedings. One difference in the new rules is that notice of motion 
shall be served not less than eight instead of four clear days before the 
hearing. Another difference still more significant and more likely to 
give offence is observable with respect to precedence of motions. Rule 30, 
which is the equivalent of the present rule 57, begins thus :—‘ Except 
in casts of emergency, or for any other cause deemed sufficient 
by the court, all motions shall be made and heard in the 
order in which they are set down, at the hearing of the court. ‘The 
words fcuid at the close of the present rule—‘‘ but motions by the bar 
shall be heard in precedence to those by attorneys’’—or their equivalents 
do not occur in the new rules. They were present in the original draft; 
but this expression of the precedence of counsel was struck out at the 
suggestion of the law societies. In the new rules with respect to security 
we observe no important change, except, perhaps, a provision to the effect 
that the rules in force in the High Court and county courts as to payment 
into and out of court of money paid in by way of security for costs shall 
apply to money lodged in the Bankruptcy Court. Bankruptcy practitioners 
will have to note the new proviso, borrowed from the Rules of the Supreme 
Court, which warns them that the costs of every affidavit which shall un- 
necessarily set forth matters of hearsay, or argumentative matter, or copics 
of or extracts from documents—a tolerably correct description, by the way, 
of nine out of ten affidavits in bankruptcy proceedings—shall be paid by the 
party filing the same. The suandiations as to witnesses and depositions 
(rules 54—64) in the main merely substantially repeat what is contained 
in the existing rules or in the recorded decisions. But we may refer to 
rule 59—also borrowed from the new Rules of the Supreme Court—which 
states that the court may, in any matter where it shall appear necessary 
for the purposes of justice, make an order for the examination upon oath 
before the court or any officer of the court of any witness or person, at any 
place, and may empower such deposition to be given in evidence. The 
question of allowing costs of short-hand notes is settled by rule 60, the 
scale of charges being different from that allowed by rule 207 of the pre- 
sent rules. Besides a series of rules as to taking account of property mort- 
gaged or pledged and as to appropriation of salary or persons, which are 
substantially the same as those now in force, there are provisions as to trial 
by jury; but owing to the merging of the London Court of Bankruptcy in 
the High Court, the necessity for all the minute provigions, such as exist in 
the present rules, is removed. We may add that the issues of fact may be tried 
either in a county court or in the Queen’s Bench Division. ‘The vital question 
of costs is dealt with in rules 99 to 111. The most important is that taken from 
the new Rules of the Supreme Court, which says that the court in awarding 
costs may direct that the costs of any matter or application shall be taxed and 
= as between party and party, or as between solicitor and client, or that 
ull costs, charges, and 


nses shall be allowed, or the court may fixa 
sum to be paid in lieu of taxed costs. We ought to mention, since it is 
characteristic of the rules, that where the estimated assets of the debtor 


do not exeeed the sum of £300, a lower scale of solicitor’s costs is to be 


Dec. 8, 1883. © 
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Dec. 8, 1883: 








allowed—that is to say, three-fifths of the ordinarily allowed. 
There is, 1t may be mentioned, a prescribed order of payments of costs 
incurred prior to the first meeting of creditors. First is payable the 
ad valorem Quty upon the assets realized; next, the actual expenses in- 
curred in realizing any (of the property or assets of the debtor; 
next, the fees payable to any officer of the court in respect of business 
done by him under the Act. Then comes the remuneration of a special 
manager appointed by the official receiver and the taxed costs of the 
omegg and, lastly, the charges of any person appointed to assist the 
btor in the preparation of his statement of affairs. 

“The rules, which throughout show jealousy of the present scale of 
bankruptcy charges, empower the Board of Trade to require the county 
coart taxation of bills of costs or charges of solicitors, accountants, or 
managers to be reviewed by a taxing master in the High Court. The 
framers of the rule have obviously desired extremely to curtail the num- 
ber of appeals, and with this object, which is, no doubt, an excellent one 
they have laid it down (rule 112, 2) that no appeal to the Court of Appeal 
shall be brought from any order relating to property when the money or 
money’s worth involved does not exceed £50, unless by leave of the court. 
Whether this is ultra fires or not may be a question of which we may 
hereafter hear ; but obviously there should be some modification of the 
present state of things under which every order of a county court registrar 
may be the subject of an appeal to the Court of Appeal. 

**The second part of the rules (118—203) deals with * proceedings from 
act of bankruptcy to discharge.’ They comprise such matters as bank- 
ruptcy notices and petitions on the part of debtors or of creditors. Some 
difficulty and difference of opinion have been encountered in framing 
the rules on these subjects, especially as to how far the appearance of 
debtors and creditors should be dispensed with, Next comes a description 
of the regulations as to the hearing of the petition and the making of the 
receiving order. There is, of course, a rule corresponding to the present 
rule 31, which states that a petitioning creditor shall take proceedings 
until the appointment of a creditors’ trustee at his own expense. But, 
under the new system, the court may order similar costs to be paid out of 
the first net proceeds of the estate; and, at the suggestion of the county 
court judges, the framers of the rules have added a proviso that a compo- 
sition scheme which does not provide for the payment in full ,of any costs 
so awarded may be disallowed. A salient feature of the new Act is the 
restriction upon the rights of the majority of creditors to grant a debtor’s 
discharge in consideration of his making a certain composition. By sec- 
tion 18, this is made subject, inter alia, to the approval of the court. 
Several important new rules (160—168) governing compositions have neces- 
sarily been adopted from this alteration of policy. One remarkable pro- 
vision is to the effect that where a composition 01 scheme is sanctioned 
and default is made in any paymeat, either by the debtor or trustee, 
no action to enforce such payn ent hall lie, but the remedy of any person 
aggrieved shall be to the court, We note in the rules as to dividends 
some changes for the better. Instead of leaving large discretion to the 
trustee, and saying that he must give ‘reasonable notice’ of his 
intention to declare a dividend, he must, under the new system, not more 
than two months and not less than twenty-one days before declaring 
a dividend, give notice to the Board of Trade and to such of the 
creditors mentioned in the bankrupt’s statement of affairs as have not 

roved. Of the rules relative to discharge only one needs to be noticed 
Frute 183). Under section 28 of the chief Act, the court may attach con- 
ditions to the discharge. It many require the baukrupt to consent to 
judgment being entered against him by the official receiver or trustee 
for any balance of debts not satisfied at the date of his discharge; 
so that if it be shown that he has acquired property or income 
available for payment of the balance, execution may, by leave of the 
court, be issued. To give full effect to this, the rules make it the duty 
of a bankrupt who has consented to these terms to give from time 
to time to the official receiver information with respect to his after- 
acquired property, ‘ and not less than once a year to file in the court 
a statement, showing the particulars of any property or income he may 
have acquired subsequent to his discharge.’ Had the rules contamed no 
other provision than this, they would have drawn a clear line of demar- 
cation between the old and new order of things, and would have added 
afresh terror to bankruptcy. Proceedings by or against firms, which 
are at present liable to be vitiated by errors, are the subjects of several 
rules, too technical to be here described 

“The third part of the rules (199—203) deals with small bankruptcies—. 
that is, cases in which the court is satisfied, or in which the official 
receiver reports, that the property of the debtor is not likely to exceed in 
value £300, and in which the administration is to be of a summary and 
economical character, the official receiver being also trustee, and a com- 
mittee of inspection being dispensed with. ‘The rules introduce several 
modifications of the normal practice with a view to save expense. Thus 
no application for a jury shall be entertained (200) in case of small 
bankruptcies, and no appeal shall lie from any order of the court except 
by its leave. The Bar Committee, we understand, suggested that the 
court should possess a discretion with respect to the rog- 
ulations affecting small bankruptcies; but, as finally sanctioned, 
the rules permit no deviation. Part IV. (202—256) relates to 
officers, trustees, audit, the books to be kept, the returns to be made, &c. 
Some of these repeat in effect with slight changes the present require- 
ments. Thus the trustee, instead of sending his statement of accounts 
eyery year to the Controller in Bankruptcy, will transmit it to the Board 
of Trade ; but he is also bound by the new law to do many things not now 
required—for example, to forward with the first accounts a summary of 
the debtor's statement of affairs, showing thereon in red ink the amounts 


facie evidence of fiw any therein contained.’’ 


reasonable, object to the appointment 
notify, if required by 

Court. But the rules proceed to 

with a copy of zequlaiiien communicate 
objections. Any re so made by the Board 
**]t will be found that there are 
prevent the abuses which have 
Act. For instance, a trustee 
must keep a distinct account of the 
from time to time, and not less than once a mon 
—upon which, we presume, an assignment of 
transmitted to the committee of 
furnished under these rules for 


described in sections 69 and 70 of the Act, are precisely 
rules (233—250), of which, , the most important is one to the effect 
that, where no committee of in exists, the functions which devolve 
upon the Board of Trade may be exercised through the official receiver 
Part V. (257—269) relates to miscellaneous matters, such as pro- 
ceedings, fees on receiving orders, &c., and is of comparatively con- 
sequence, 

“It ought also to be stated that an cattery wesente set of rules, 
ighieen in number, has been p for giving effect to section 122, 
which allows a judgment creditor in a county court to obtain an adminis 

tration order in the case of a debtor whose whole indebtedness does not 
exceed £50. The rules which do not apply to the High 
quite distinct from the general bankru rules, will set in motion one of 
many valuable provisions of the Act, and will be of great service to the 
poorer classes who have hitherto, with some reason, complained that they 
were inequitably dealt with. ’ 








STATEMENTS BY PRISONERS’ COUNSEL. 


Tux following correspondence in reference to the course Mr. Russell was 

permitted to take in his defence of O’ Donnell has taken place between tke. 

Chief Justice and the Attorney-General :— 
‘*‘ New-court, Temple, B.C., Dec. 3, 1883. 

‘‘ My dear Chief Justice,—I hope you will allow me to call your atten- 
tion to the great inconvenience, apart from injustice, likely to arise if the 
present uncertainty as to the rule of law upon a very practical point is 
allowed to continue. 

‘‘On Saturday, during the trial of Patrick O'Donnell, Mr. Russell pro- 
posed to state to the aa the imstructions he had received from the 
prisoner’s solicitor, and thereby convey to the jury the prisoner’s account 
of every detail of the transaction they were inquiring into. Upon objec- 
tion being taken to this course, Mr. Justice Denman said that (there being 
authority in favour of the statement being made) he should, while refus- 
ing to allow Mr. Russell to P , reserve a case for the consideration of 

oO! 


the question by the Court of Crown Cases Reserved. 
‘Tf this had been done, and if the ority of the j who 
to form that court had held that the ent of was 
the result would have been that a man convicted of murder would have 


escaped all punishment. 
to withdraw any objection to Mr. 

‘Of course I have no right to 
only seeking that the un ity 
this I must add, that if it should turn out that the alleged righ 
to make a prisoner’s statement for him exists, it will be absolu 
wy that an opportunity of reply should be given to the 

wn 


ce My object in writing you this formal letter is to ask you to ated 
the ju that on the next occasion this question arises (which 


on the subject should be removed. But 
t of counsel 


neces- 
the 


after what has occurred be very to 
statement should be refused, sub to a case 

opinion of the ju may be j obtained. 

“ It probably be seen that this course would best be taken in rele- 
tion to some cause where the release of the 6 is ik 
statement ought to be admitted) would not be very imjurieus te public 


interests. 
‘* T was under the impression that the had held a meeting and 
come to a resolution upon the subject, ot . Justice Denman informed 
me this was not 80. 
Tam, dear Chief Justice, yours very fai and truly, wy a 


= Me A “_iagel Cousin of 2etns, Rewanen A See 
‘‘My dear Mr, Attorney-General,—I entirely agree with you as 
practical importance of the question you have bronght to my attention! 
he paper I enclose will show you that it = 


trial of Letra ap type he F 
Immedi after the ° at » as 
per . M Williams Visine’ to do © Mr. Russell did, 


brought the matter the 
show you. At Maidstone the 


with result which the will 
arise of Lord Obiet Justice Oockbura wes 
Tank teatine Louk, oe 


were present 





realized, and explaining the causes of the non-realization of such assets as 
may be unrealized, ‘The provisions as to the appointment of trustees are 
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meeting called by me, and both disavowed in the strongest way ever 
ruled, or been inclined to rule, in the manner suggested. 

** Mr. Justice Denman authorizes me to say that if he had remembered 
the very strong judicial opinion which I enclose he should have acted on 
it, and have refused a case if one had been asked for. 

**Mr. Justice Stephen authorizes me to say that he should, as at present 
advised, not vote against the rule as formulated by the Master of the Rolls, 
but approves of it, and should act upon it. 

¢ reason for bringing the matter before a meeting of the judges was 
this—that directly after the passing of the Prisoners’ Counsel Act, Lord 
Denman, the then Chief Justice, called the judges together, and they (as 
appears from the judges’ book) agreed. upon a course of practice which 
has always since been followed. It seems to me that the question dis- 
cussed in your letter was onefof practice also, and that the best way of 
settling it was to pursue the mua t oak. : 

** Perhaps it might be well to make this resolution generally known, as 
there may be considerable difficulty in making the question the subject of 
@ Case reserved. 

“Generally I agree with you that the practice is wrong and not to be 
permitted, and that if permitted at all, it must, in justice and fairness, 

with it the right of reply on the part of counsel for the prosecution. 

“* Believe me to be, my dear Mr. Attorney-General, your obliged and 
faithful servant, (Signed) CoLERIDGE. 

“The Attorney-General, Q.C., M.P.”’ 


“At a meeting of all the judges liable to try prisoners, held in the 
Queen’s Bench Room, on November 26, 1881 (present—Lord Chief Justice 
» Lord Justice Baggallay, Lord Justice Brett, Lord Justice 
Cotton, Lord Justice Lush, Lord Justice Lindley, Justice Grove, Justice 
Denman, Baron Pollock, Justice Ficld, Justice Manisty, Justice Hawkins, 
Justice , Justice Fry, Justice Stephen, Justice Bowen, Justice 
Mathew, Justice Cave, Justice Kay, Justice Chitty, Justice North), Lord 
stated the subjects for which the meeting was summoned, and 
Lord Justice Brett moved the following resolution :—‘ That in the opinion of 
the judges it is contrary to the administration and practice of the criminal 
law, as hitherto allowed, that counsel for prisoners should state to the 
jury, as alleged existing facts, matters which they have been told in their 
instructions, on the authority of the prisoner, but which they do not pro- 
pose to prove in evidence.’ ” 
**Justice Stephen moved the following amendment:—‘That in the 
ore the judges it is undesirable to express any opinion upon the 


“This amendment, having been put to the meeting, was negatived by 
nineteen votes to two. The original motion was then put, and carried by 
nineteen votes against two (Justice Hawkins and Justice Stephen diss.) The 
question of the propriety of laying down a rule as to the practice of allow- 
ing prisoners to ad the jury before the summing up of the judge, 
when their counsel have addressed the jury, was then considered, and 
after some discussion was adjourned for further consideration,” 








LEGAL APPOINTMENTS. 


The Right Hon. Sir Epwarp Surirvan, Master of the Rolls in Ireland, 
who has been appointed Lord High Chancellor of Ireland, in succession to 
the Right Hon. Hugh Law, deceased, is the eldest son of Mr. Edward 
Sullivan, of Dublm, and was born in 1822. He was educated at Trinity 
College, Dublin, and he was called to the bar in Ireland in 1848. He 
became a Queen’s Counsel in 1858, a serjeant-at-law in 1860, and a 
bencher of the King’s Inns in 1861. He was appointed Solicitor-General 
for Ireland in 1865, but he retired with his party in the following year. 
In 1868 he became Attorney-General for Ireland, and was sworn a 
member of the Irish Privy Council. He was M.P. for Mallow in the 
Liberal interest from 1865 till 1870, when he was appointed Master of the 
Rolls in Ireland, and he was created a baronet in 1881. Sir E. Sullivan 
has been for several months one of the Commissioners of the Great Seal. 


The Right Hon. Anprew Marsuatt Porter, Q.C., M.P., Attorney- 
General for Ireland, succeeds Sir Edward Sullivan as Master of the Rolls. 
Mr. Porter is the son of the Rev. John Porter, of Belfast, and was born 
in 1837. He was educated at the Queen’s College, Belfast, and he 
een B.A. at the Queen’s University in 1856. He was called to the 

in Ireland.in 1860, and he became a Queen’s Counsel in 1872, and a 
member of the King’s Inns in 1878. He was appointed Solicitor-General 
for Ireland in 1881, and Attorney-General for Ireland in 1882, and he is 
now M.P. for the county of Londonderry in the Liberal interest. 


Mr. Joun Natsu, Q.C., Solicitor-General for Ireland, succeeds Mr. 
Porter as Attorney-General. Mr. Naish was called to the bar in Ireland 
in 1865, and became a Queen’s Counsel in 1880. He was Law Adviser to 
the Lord Lieutenant of Ireland from 1880 till 1882, when he was appointed 

General for Ireland. 


Mr. Sauvet Waker, Q.C., who succeeds Mr. Naish as Solicfter- 
General for Ireland, is a member of the Home Circnit, and “became a 
Queen’s Counsel in 1872, and a bencher of the King’s Inns in 1881. 

Mr. Joun Frey, of Manchester, solicitor, has been appointed a Com- 

to administer Oaths in the Supreme Court of Judicature. Mr. 
was admitted in 1876. 

Mr. Francis Henry Jeune, barrister, who has been appointed Official of 

the Archdeaconry of Essex, in succession to the late Dr. Swabey, is the 





pemners —— 
eldest son of the Right Rev. Francis Jeune, D.D., Bishop of Peterborough, 

He was educated at Harrow, and*he was formerly scholar of Balliol 

College, Oxford, where he graduated first class in classics in 1865. He 

obtained the Stanhope Prize in 1863, and the Arnold Prize in 1867, and he 

was afterwards elected a fellow of Hertford College. He was called to 

the bar at the Inner Temple in Michaelmas Term, 1863, and he practises 

on the South-Eastern Circuit. Mr. Jeune is chancellor of the dioceses of 
Bangor and St. Davids. 

Mr. Wiri11am Wextts, solicitor, of St. Albans and Hatfield, has been 
appointed Clerk to the St. Albans School Board. - Mr. Wells was admitted 
a solicitor in 1875. 

Mr. Joun Exttson, solicitor (of the firm of Ellison, Burrows, & Free. 
man), of Cambridge and Haverhill, has been appointed Official Receiver 
in Bankruptcy for the Cambridge and Peterborough Districts. Mr. Elli. 
son was admitted a solicitor in 1865. . 

Mr, Tuvurston Georos Date, solicitor; of Lincoln, who has been appointed 
Official Receiver in Bankruptcy for the Lincoln and Boston Districts, is 
clerk of the “apes for the city of Lincoln, and clerk to the Commissioners 
of Taxes. He was admitted a solicitor in 1843, . 

Mr. Pure Percivat Hurcurns, barrister, has been appointed a Judge 
of the High Court of Judicature at Madras. Mr. Justice Hutchins was 
called to the bar at the Inner Temple in Trinity Term, 1875. He has 
been for several years a member of the Madras Civil Service. 

Mr. James Aprptesy Lonepen, solicitor (of the firm of Moore, Lohgden, 
& Munn), of Sunderland, has been appointed Official Receiver in Bank- 
ruptcy for the Durham and Sunder! Mr. Longden was 
admitted a solicitor in 1868. 

Mr. Jonn Picton Mereprru Geores, solicitor (of the firm of George & 
Son), of Cardigan, has been appointed a Commissioner to administer 
Oaths in the Supreme Court of Judicature. 

Mr. Anprew Tuomas Suepuenrp, solicitor (of the firm of Graham & 
Shepherd), of Durham and Sunderland, has been appointed a Com- 
missioner to administer Oaths in the Supreme Court of Judicature. 

Mr. Hersert Gouipinexam, solicitor, of Worcester and Malvern, has 
been appointed Under-Sheriff of the City of Worcester for the current 
year. Mr. Goldingham was admitted a solicitor in 1879. 

Mr. Henry Braneuam Lescn, barrister, who has been appointed 
Deputy Regius Professor of Feudal and English Law in the University of 
Dublin, was called to the bar in Ireland in 1871. He is a member of the 
North-West Circuit, and he has been professor of jurisprudence and inter- 
national law in the University of Dublin since 1878. 


Mr. Atzert Samvuet Bartey Epwaepns, solicitor, of 11, St Helen’s-place, 
Bishopsgate, E.C., and Forest-gate and Upton, Essex, has been appointed 
a Commissioner to administer Oaths in the Supreme Court of Judicature. 
Mr. Edwards was admitted a solicitor in 1877. 


d Districts. 





DISSOLUTIONS OF PARTNERSHIPS. 
Henry Tompson and W. W. P. Suatwett, solicitors (Thompson & 
Shatwell), Liverpool. Nov. 14. [ Gazette, Nov. 23.] 
Joun Ostet and Curisropuer Joun Parker, solicitors, Carlisle. Nov. 


27. The business will in future be carried on by the said John Ostell 
alone. [ Gazette, Dec. 4. ] 








SOCIETIES. 


LAW ASSOCIATION. 


At the usual monthly meeting of the directors, held at the hall of the 
Incorporated Law Society, Chancery-lane, on Thursday, the 6th inst., the 
following being present—viz., Mr. . Boodle (chairman), and Messrs. 
Collisson, Desborough, junior, Doyle, Finch, Lucas, Sawtell, Sidney 
Smith, Styan, and A. B. Carpenter (secretary)—grants of £25 were mad? 
to the widows of three non-members; and the ordinary general busines: 
was transacted. 





COURT PAPERS. 


SUPREME COURT OF JUDICATURKE. 
Rota oF REGISTRARS IN ATTENDANCK ON 






‘ RT Mr. Justice 
Date, yng Y. G. Bacon. Kay. 
Monday, Deo... socccccece 10 Mr. Cobby Mr. Merivale Mr. Clowes 
TROOGRT vcoctone scteson 1 Jackson King Koe 
Wednesday.. sueoed an Cobby Menivale Clowes 
Thursday .. Mae Oe Jackson King « Koe 
Friday... ss... cocces 14 Cobby Merivale Clowes 
Saturday ...cserecsessess 15 Jackson King Koe 
Mr. Justice Mr. Justice Mr. Justive 
Ourrry, Norra. Peareon. 
Monday, Deo..,...+..+++. 10 Mr. Carrington Mr, Teesdale Mr. Peusb orton 
T VY cbecccvcccesccce il Lavie Farrer Ward 
Wednesday. covacccesece 1S Carrington Teesdale Pemberton 
Thursday ee eeeereereses 18 Lavie Farrer Waid 
eovenccocececccecs J4 Carrington Teesdale Pemhertou 
IV cvcccccces ws cese Lavie Farrer Ward 


De:c 8, 1883. 
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COMPANIES. 


WINDING-UP'NOTICES, 


Jot Srock Companrgs. 
LIMITED IN CHANCERY. 

BLvE TENT CONSOLIDATED eengeae GoLD MINEs OF CALIFORNIA, LoMITeD.— 
By an order made by Pearson, J., dated Nov 19, it was ordered a that the volun- 
tary winding up of the mines be continued. Renshaws, Suffolk lane, solicitors 
for the petitioning company 

MszRIONETH MINING AGENCY Company, LnoiTED.— Petition for as up, pre- 


sented Nov 27, directed to be heard bofore Kay, J., on Dec 14. Sheppard and 
xs Moorgate st. solicitors for the pone 

ew THARS: 1s SULPHUR COMPANY, LimrrED.—Bacon, V.C., han by-on anien, Sted 
ot 17, appointed John Folland Lovering, 77, Gresham st, to be the official 


Bquilator. in the place of William Waddell 
SwANSEA Zinc ORE COMPANY, LIMITED.—Bacon, 
his chambers, for the appointment of an official liquidator 


[ Gazette, Nov. 30.]} 


Gonsots Bank, LimireD.—Chitty, J., has tixed Thursday, Dec 13 at 11, at his 
chambers, for the appointment of an official liquidator 

East AFRICAN COMPANY, LimiTED.—Creditors are posh on or before 
Dec 14, to send their names and addresses, and th ef their debts or 
claims, to Mr Peter Williams, 5 Bank bldgs. Teed Dec 18 at 12, . ap- 
— for hearing and adjudicating on any debts or pm Fo which shall be so 


© a AND BERKS FARMERS’ CO-OPERATIVE STEAM PLOUGHING AND CULTIVATING 
Company, LimiTep.—Chitty, J., has fixed Thursday, Dec 13 at 12, at his cham- 
bers, for the appointment of an ‘official liquidator 
HUNTER AND COMPANY, LIMITED.— bh sary for winding up, presented Dec 3, 
directed to be heard before Chitty, J., on Dec 15. Field and Ce, Lincoln’s inn’ 
fields, agents for Draper, Stockton on “hees, solicitor for ~~ titioner 
INDIAN ZOEDONE COMPANY, LIMITED.—By an order made b ‘beam, V.C., dated 


soy a it was ordered that the voluntary winding up of the company be con- }. Barham, © 


. Heritage and Co, Clement’s lane, solicitors for the petitioner 
J. B. Rogers’ Etecrric Licut anpD PowER COMPANY .—Petition for 
winding up, presented Dec 3 directed to be heard before Bacon, V.C., at Royal 
Courts of ustice, on Saturday, Dec 15. Rogers and Chave, Gt Winchester st 


bldgs, solicitors for the petitioner 
LAND AND WATER, LImITED.—Bacon, V. io. pes fixed Dec 18, at 12 at his chambers, 
uidator 


for the appointment of an official £ ligt 

LEINSTER CAB ComMPANY, LuwiTep.—Petition for winding up, presented Dec 1, 
directed to be heard before Pearson, J., on Dec 15. Ashwin, Garden ct, Temple, 
solicitor for the petitioner 

MrEaT STORAGE AND AGENCY CORPORATION, LiMITED.—Creditors - uired, 
on or before Dec 31, to send their names and addresses and the pa’ of 
their debts or claims to William Cornish Cooper, King’s Arms yd. “— an 14 at 12 
is appointed for hearing and adjudicating upon the debts and claims 

MeaT STORAGE AND AGENCY CORPORATION, LumITED.—North, J., has, by an 
order dated Nov 6, appointed William Cornish Cooper, King’s Arms yd, to be 
official liquidator 

Narut. HotMEs AND PARTNERS, LIMITED.—By an order made by Kay, J., dated 
Nov 23, it was ordered that the above company be wound up. ontagu, Buck- 
lersbury, solicitor for the petitioners 

PERPETUAL AND GENERAL FirE INSURANCE Company, Luwrrep.—By an order 
made by Chitty, J., dated Nov 24, it was ordered that the pompeny be wound 
up. Hoddinott, Finsbury pavement, solicitor for the tion: 

SOOBACK AND CATIR ALAN MINING CoMPANY, LIMITED.— etition for winding up, 
resented Dec 3, directed to be heard before Bacon, V.C., on Saturday, Dec 15. 
Bellamy and Co, Bishopsgate st Within, solicitors for the petiti ioner 


[ Gazette, Dec. 4). 
UNLIMITED IN CHANCERY. 
Murua Socrery.—The Vacation Judge has, by an order dated Oct 3, appointed 
Arthur Cooper, George st, Mansion House, and Frederick Whinnes, 8, Old 
Jewry, to be official liquidators, in the place of James Waddell 


[ Gazette, Nov. 30.] 
STANNARIES OF DEVON. 
LIMITED IN CHANCERY. 

RussE~zt CopPper Mine, Limirep.—Petition for winding up, presented _Nov 30, 
directed to be heard before the Vice-Warden, at the Law nstitution, Chancery 
lane, on Wednesday, Dec 12, at 2.30. Affidavits intended to be used at the 
hearing, in opposition to the petition must be filed at the Registrar’s Office, 
Truro, on or before Dec 10, and notice thereof must at_the same time be given 
to the petitioner or his solicitors. Hodge and Cr, Truro, solicitors for the 


petitioners 
[ Gazette, Dec. 4.) 





LONDON GAZETTES. 


Bankrupts. 
FRIDAY, Nov. 30, 1883. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bernstein, Wolf, Acacia rd, St John’s Wood. Pet Nov 29. Murray. Dec 13 


at il 
pay Re Maddox st, Regent st, Licensed Victualler. Pet Nov 24. 
ec 13 at 11. 
Charles, Samuel, , te rd, Paddington, Clerk in Holy Orders. Pet Nov 27. 
Murray Dec 13 at 11 
J gg Thomas Peereahy, Wels Walthamstow, Essex, Doctor of Medicine. Pet Nov 
. Dec 11 at 11,30 
“~ William, Well st, South Hackney, Fruiterer. Pet Nov 28, Brougham. 
ec 1 
Kauffman, Edouard, and William Gates, Amen corner, Petsrmeeheaam, Whole- 
sale Furriers. Motion Nov2%. Brougham. Dec 11 at 1 
—— _—— Perez, Gt Tower st, Wine Merchant. Pet Nov 28. Brougham. 
ee 12 a’ 
apnea 2 J wa Bermondsey st, Leather Manufacturer. Pet Oct 18. Brougham. 


Dec 12 
To Surrender in the Coun 
Dodge, William Foden, and Edmund Phipps, Pam Solicitors. Pet Nov 28. 
. Liverpool, Dec 12 at 11 
Ives, Charles Frederick, Gt Yarmouth, Oilman. Pet Nov 26. Worlledge. Gt 
Yarmouth, Dec 14 at 11 
Konnedrs2 » Thomas, Liverpool, Wine Merchant, Pet Nov 23, Cooper. Exveinaahs 
eS Samuel, Gi Gloucester, Saw Mill Proprietor. Pet Nov 27. Riddiford. . " @lou- 


Orrell, Richard J James, Blackburn, @oal'Merchant, Pet Nov 28. Bolton, Black~ 


V.C.. has tixed Dee 11 at 12, at |, 


| Reperts, Josiah, Liverpool, Grocer. Pet Nov 2. Cooper. Liverpool, Dec 12 
Woolley, (* Groydon, Bee it Essex, Provision Merchant. Pet Nov 2%. 
Wrate, eee , Ambiodon, Goss, Pet Nov 27: Bell. Kingston, 


Dec 13 
TuEspDAY, Dec. 4, 1888. 
cc ae 
Creditors utust tovnaes alt ere ae to the Registrar. 
Reed, Cbaries, Arthur st, Gray’s inn rd, Tobacconist. Pet Nov ®. Hazlitt, 
Dec a 


Vignoles, Charles Auguste, Crosby sq. Pet Nov 29. Pepys. Dec 19 at 11.30 


To Surrender in 
Brown, William Watson, Witton Park, che ote . .Pet Dec 1." Mar- 


Darham, iiss 18 at 11 
Roberts, Francis, Sydenham, Kent, no occupation. Pet Nov 
30. Pitt ten Greenwich, Dec 13 at 1 
Sight. ae ‘ottenham, Sanitary Engineer. - Pet Nov 27, 


terrace, 
onton, 21 at 12 

Whitehicad, James, Roughtown, York, Innkeeper. Pet Dec 1. Tweedale. Old. 

ham, Dec 17 at 


“ id 


Frmay, Nov. 30, 1883. 
Bauer, Christian, Stratford New Town, Essex, Baker. Nov 27 


TUESDAY, Dec. A 1883, 
Evered, Everard Fazakerley, Derby. Nov 


Liquidations by pa 
FIRST MEETINGS OF CREDITORS. 
Frinay, Nov. 30, 1863. 
Alcock, William Henry, Belson, , Draper. Dec 12 at 3 at Mitre Hotel, 
Cathedral yard, Manches tton, Bolton 
Andrews, Henry William. Shirley, W: lumber. Dec 12 at 3 at office of 


Powell and Browett, Colmore row, 
harles Frederick  hepherdons bed rd, Grocer, Dec 12 at 2 at 
office of Carter and ol lane, Gt Tower 
Tees, Joiner. Dec 10 at 11 at office of 


Bellwood, Thomas Rob inson, token on 





Chilton, Mechanics’ Institute, Stockton 
Bernstein, Wolfe, Acacia rd, tee John’s Wood, Commission Agent. Dee 13 at 12 
at oftice of Davis, Moorgate’ st 
Beytfus, Walter, Bloomsbury st, Oxford st, no business. Dec 13 at 3 at office of 
Beytfus, Lincoin’s inn fields 


Baker. Dec 20 at 12.30 at Dover Castle Inn, Broad- 

tohord, Oil Merchant, Dec 14 at 11 at office of Stanley, 
Bissell, M: fan mee a Jenene, AOS reer Dec 18 at 8 at office of 
Budge, John Stanford tn the Vale, Berks, Innkeeper. Dec 13 at 12 at office of 
Ba tock, * Williams Ashby de la Zouch, , Beerseller. Dec 11 at 12 at 


ce of Dewes and Musson, Aa de la Zouch 
Br soon, Frederick Henry, Com Cow Cross st, Bookbinder. Dec7 at 


and 

Biddle, Edward, Greenwich, 
way, Deptford. pores 

Bill, Walsall, 
Bridge st, Wales» 


Sees tao d Edward , Ealing, Builders. Dec 14 at 
ami 5 2 

at office of W: Wight and Pill Bedford row 

at oes of Wiig , and Jane imery, supeien, Lepeneber, . Cotton Manufac- 

tyes > Dec 11 at 2.30 at Mitre Cath: yd, Manchester. Leigh, Man- 

ches 


Bulling, James, jun, Ollerton, Nottingham, Contractor. Dec 13 at 1 at office of 
Besoots rors Williaa gttond I.W., Ironm Dec 13 at 1 at Inns of 
Ww Oo a’ 
Court Hotel, Holborn, "Blake, New eee 

Dec 17 at 12 at 432, West Strand. 


Clark, ward, West Strand, Archinect. 

cou fon, Fan atin peto pon Hull, @ Deg t 11 at La Society, 
0 ton w rocer. a at 11 a w 
Lincoln’ 8 inn bidgs, wialley lane, Kingston upon Hi oodhouse, King- 
ston upon Hu 

Crezpig»y. ee re pion, Geneon st, Brick Merchant. Dec 10 at 3 
at of C Hotel, Lincoln in’s inn fields. Clift, 

Dalton, Hee, . Dec 12at 11 at White Lion Hotel 
Halifax. irgyd and and i'smith, 3 

Day, Wetherine, Norton, Worcester, out of business. Dec 18 at 3 at office 
of Jaques, ‘emple new, 

Day, ae Ossett, York, Oil Extractor. Dec 13 at 3 at office of Burton, New 


Deke Fecish, Josiah Walter Thomas and Richard Drake, Barnsley, 
York, Cabinet Makers. Dec 13 at 2 at 1a, Al pl, Leeds. Malcolm, Leeds 
Dec 12 at 3 at office of 


hn $ 
Beil, "Guild rane Te. Semens, Goosen 
S Dattbigtin Goncct Dec 14 at 3 at office of Barron, High 


Dertiigton, ester, Provision Dealer. Dec 13 at 8 at office of Addleshaw 
and d Warburton, Nontelk st, he ek ei 
Tav Ay ~~ ty _Wolterstan and ‘and Co, Ironmonger lane. ate 
Gillet, Joseph Henry, Whitecross st, St Lukes, Pawnbroker. Dec 13 at 2 
a X.. aga < pape olor 
Send, Covenge Sate Dec 14 at 11 at office of Wilson, 
Hamete Ww Sg go ey My Rotherhithe New ri, Wheclwright, Dec 11 at $.at 


office of Ste 
Hi Solomon Mi ier’ at Henry Joel, Newcastle te wn Tyne, Dealers 
lane, Queen Vic- 


=. Edward 

in cake of Ast. Dec 12 at 2 at officeof Chapman, Pancras 
_—. Thome, meg ae Cornwall, Hotel Keeper. Dec 12 at 11 at office of 
— pang ~~ Appel General Dealer. Dec 15 at 11 at office of 
Hi La alg Dalston 

poy oe ba a illiam, lane, Grocer. Dec 14 at 3 at office of Cotton, 


Hold a Rmael Teas Hinton Charterhouse, Fe Seren, Beerhouse keeper. 
par ere wey Gavage 
ine famater. Ds Dec 12 at 2 at office of Plummer 


Kent, no 
“hes aie. os canes mo coompetion, Dec 19 at 3 at office 


pocgten tas ari aes Gt ne 
*Gucer st, Wolver 13 at ii at office of Stratton, 


Wi 
A aretha comet iis Dec 15 at 12 at office of Brett, 


e , Innkeeper. Dec 12 at 3 at Westgate 


oH an ee ge ne 
Knlebs Petar, Horsham, Bootmaker det Sat Bridge House Hotel, East: 








tid 
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Lecomber, John, Liverpool Watchmaker. Dec 13 at2 at office of Levy, North 


John st, Livery 
Suen jan jun ir, Btediton on Hine Heath, Salop, out of business. Dec 14 at 
12.30 at White hes xiotel, High st, Wem. ttingham, Nantwich 
John, Wolverhampton. Cooper. Dec 17 at 11 at office of Will- 
cock, Queen st, Wolverhampton 
McAlister, Archibald, Stockton on Tees, Durham, Tailor. Dec 14 at 11 at office 
of Archer, High st, "Stockton on Tees 
Maples, Stanley, Liverpool. Wine Merchant. Dec 14 at 12 at office of Chalmers 
and Wade. Denwick st, lineage. Thornely and Cameron, Liverpool 
Richard . Gloucester, Commercial Traveller. Dec 14 at 2.20 at 
Bell Hotei, Gloucester. _ Taynton and Sons, Gloucester 
May. ee Liverpool, Undertaker. Dec 13 at 2 at office of Horner, Manchester 
Merrell, John, Birmingham, Grocer. 


Moore, Henry, Nottingham, Printer. 
eeler gate, Nottingham 
Moss, Job, Hoole, Chester, Innkeeper. 
Bridge st, Chester 
Naylor, William, rg Worcester, outof business, Dec 11 at 11 at office of 


ley, y, Priory 2 Dudley 

—_—*, liam, Newington Butts, Furniture Maker. Dec 7 at 2 at office of 

ker, Walbrook. Jones, Bucklersbury 

Patten, Edmund, Coventry, Wailor. Dec iiat 2 at office of Johnson and Co, 
Waterloo st, Birmingham 

Potter, James. Liverpool, out of business. Dec 14 at 3 at office of Quilliam and 
Carruthers, Elliott st, Liverpool 

Rawson, Sam, Derby, Tobacconist. Dec 17 at 3 at office of Cooke, Wardwick, 


Reed, ~~ Leytonstone, Essex, Builder. 
Richards, John Henry, and William Whitehill, High st, Clapham, Upholsterers. 
Dec 13 at 8 at i11, Cheapside. Pettiver, College st, College hill 

James, Whitehav en, Accountant. Dec i4 at 1 at office of Whiteside, 


Sandhill lane, Whitehaven 
Rock, Thomas, Wolverhampton, ee Pepa Victualler. Dec 14 at 3 at 
Yolverhampt 
oui Victor Charles Rumilly, Richard 


office of Dallow, Queen st, 
Rumilly, Alfred Louis Victor, Alfred 

ar enn Rumilly, and Charles Etigene Victor Rumilly, Little Britain, 

Merchants. Dec 19 at3 at office of Lumley and Lumley, Conduit st, 


Dec 12 at 3 at office of Coulton, Cannon 
Dec 17 at 3 at office of Fraser, Brougham 
Dec 12 at 11 at office of Duncan and Prit- 





Dee 13 at 2 at office of Jennings, 





Scholes, Edmundson, Hollinwood, nr Manchester, Corn Miller. Dec 13 at 3 at 

office of Lambert, Cross st. Manchester 
Sell, William Harris Peoveley, Leeds, Brewer. Dec 17 at 2 at office of Rowth 
Co, Commercial bides, ark row, Leeds. Elmsley, Leeds 


ee Se Blackburn, Lancaster, Hatter. Dec 13 at3 at Mitre Hotel, 
yd, Manchester. Darley, Blackburn 
Lage Rotherham, York, Provision Dealer. Dec 12 at 11 at office of 


Binney and Co, Bank st, Sheffield 
4 William, Shildon, on ell Grocer. Dec 14 at 11.30 at office of Edgar, 
st, Bishop Auckland 

= James, Liverpool, Manager. Dec 12 at 4 at office of Freston, Dale 

Swires "Thomas, Cleckheaton, York, Wire Drawer. Dec 12 at 11 at office of 

Thomas, Thomas, Neath, Gignoyen, Boot and Shoe Maker. Dec 13 at 1i at 


Alma pl, N 
deen, woe hitby, nr Chester, Cheshire, Baker. Dec 18 at 3 at 11, Lord 
1. and Gorst, Liverpool 
T Henry James, Peterborough, Nort ampton, Baker. Dec 15 at 3 at office 
te, Peterborough 
Tozer, Morgan Price Smith, Bristol, Retired Lieutenant in her Majesty’s Fa 
Navy. Dec 10 at 2at office of Phillips, Small st, Bristol. Roberts, Bris 
, Uxbridge rd, Shepherd’s Bush, Estate Agent. Dec 15 ot 11 at 
office of Brest, Mincing lane 
‘aghorn, Henry Richard, Halifax, York, Stone Merchant. Dec 12 at 11 at Old 
®'Cock Hotel, Cornmarket,Halfax. Craven and Sunderland, Brighouse 
Ward, Herbert, Hudderstield, Woollen Manufacturers. Dec 12 at 11 at office of 
Marshall and Naylor, Imperial Arcade, Huddersfield 
Welch, William rtington rd, South Lambeth, Baker. Dec 11 at 2 at Cannon st 
Cannon st. Courtenay and Co, Gracechurch st 
, Charles, Lincoln, Grocer. Dec 12 at 12 at office of Williams, Silver st, 


wae Thomas Férewnd, Ealing, Carver. Dec 14 at 3 at Westbourne Restau- 
st, Paddi Crowther, Ealing 
Williams Owen, Holywell, Flint, Licensed Victualler. Dec 20 at 2 at office of 


Evans and Williams, Well st, Holywell 
Dec 18 at 11 at office of Higson, 


Williamson, sponte, Dinckley, Lancaster, Farmer. 
Wiseman, Seog, pemeel Baker. Dec 12 at 3 at Leicester House, South st, 


Cannon st. Preston 

Eastbourne. Hillman, Lew 

Wood. John Henry, Macclesfield, Printer. Dec 14 at 3 at Falstaff Hotel, Market 
pl, Manchester. Sims, Manchester 


TUESDAY, Dec. 4, 1883. 
Abel, William, pa. Pencesreg, Carmarthen, Farmer. Dec 20 at 3 at office of Lloyd, 
ee wand Ht 
Adams, Ed Rutherforde, Tulse Hill, 7 - ae dearhmapetaad Agent. Dec 27 at 2 at 145, 
Neave, Friday st, Cheapside 
Ss, aor don, Plumber. . Dec 14 at 11 at Greyhound Hotel, High 
d, Clement’s lane 


n George, ee John Hammond Bennett, Fenchurch st, Mer- 


chants. Dec 20 at 3 at Mullen’s Hotel, Tronmonger lane. re, Metal Exchange 
Leadenhall avenue 
illiam Henry, Buckingham, Veterinary Surgeon. Dec 15 at 11 at Wool- 
Hotel, Buckingham. iby and Mace, anbury 


Frederick, Jockey’s Fields, Bedford row, Cabmaster. Dec 19 at 3 at 
office of wane Thookad sTow 
. Poe eae Bath, Derby, Licensed Victualler. Dec 20 at 8 at office 
Brooks, hin, Broedow on BS the Hill, Leicester, Farmer. Dec 20 at 3 at office of 
Eddowes, St Mary's gate, Derby 7 c 
Brown, Charles Langtord, Old Broad st, Accountant. Dec 17 at 2 at St Michael’s 
Ha, George Lombard st. M m and Co, Austin Friars 
a ord st, Li lon, Eiverpocl, Book Keeper. Dee 17 at 2 at office of Hore and 
Chinery, i a B St ey Oe tae Baker. Dec 17 at 12 at Guildhall, Bury St 
Thomas, Ham: oapten Court, Licensed Victualler. Dec 19 at i at Cardinal 


a 


Hotel, Hampton Court. Coburn and Young, Leadenhall st 
Clowes, Edward, Blac’ Be TS Leicester, Licensed Victualler. Dec 15 at 1 at 
(Midland Hote} Station st Duck wont, d Daniel Cowie Bo ae the | 
, Henry Duckw an e! wie . 
Gosgon Brokers. Deo 14 a¢ 2.90 a6 offics of Gil mad Asche te Cock Thver: 
Lewis, Merthyr Ty, Grover, Dee 17 at 12 at office of Vaughan, 
Deg a Metis 





Thompson and Co. Trinity st, Southwar! 

Dobson, Jubal, B: 
Kirkgate, radford 

Donovan, Michael, and James Aloysius O'Leary, Cardiff, Grocers. Dec 15 at 2at 
79, 8t Mary st, Cardif Evans, 

Draper, Thomas, Warrington, "Lancaster, Clerk. Dec 14 at 8 at office of Davies 
and Co, Market pl, Warrington 

ver. hes oe harris, Glamorgan, Grocer. Dec 17 at 12 at office of Beddoe, 

ert! 
=> ye Tyaall Coventry, Watchmaker. Dec 17 at 2 at office of Homer, Upper 


st 
Ellerby, Richard, Barton upon Humber, Lincoln, Ironmonger. Dec 18 at 12 at 
Law Society, Lincoln's ina bldgs, Bowlalley lane, Kingston upon Hull. Lock- 


ing, Hull 

Elis’ Joseph, Mitcham, Surrey. Builder. Dec 18 at 11 at Masons’ Hall Tavern, 
Masons’ avenue, Basinghall st. Aubyn, hurch st 

Fraser, Duncan, Willington Quay, barrens Builder. Dec 20 at 11 at 
oftice 8 ee Se Grange rd, Jarro’ 

Gallon, W: Stratfor , Essex, out Pot business. Dec 17 at 3 at office of Barret, 
or ers 

Gantlett, ‘Altred, Shawfield st, Chelsea, Plumber. Dec 19 at 12 at 145, Cheapside, 
Robinson, King st, Snow hi 

Gibbs. John Skeed, Rotherham, York, Market Gardener. Dec 17 at 3 at office of 
Hickmott, Moorgate st, Rothernam 

Halsey, Cherubini, Dalston, Baker. Dec 18 at 3 at office of Wolferstan and Co, 
Tronmonger lane, Cheapside 

Hardy, Isaac, iechaeter! Moor, Durham, Grocer. Dec 17 at 3 at office of Edgar, 
Silver st, Bishop Auckland 

Harrison. , Gainsborough, Lincoln, Licensed Victualler. Dec 18 at 2 at 
White Lion Inn, "Lord st, Gainsborough. Bescoby, East Retford 

Hill, Edward, Ponsonby pl, Westminster, Cab Proprietor. Dec 20 at 3 at office of 
§ Smith, Dendt h st, Pimlico 

Hillman, Jose Warn, Withycombe Raleigh, peren, Coachbuilder. Dec 15 at 
10 at office o Southcott, Post Office st, Exete 

— Louis, Barbican, Fur.ier. ‘Dec 21 at Sat office of Montagu, Bucklers- 

ury 
Hodgsoe, James, Fleetwood, Lancaster, Agent. Dec 17 at 2 at office of Edmond- 


son, Victoria st. Manchester 

Holden, Henry Howard, Stockwell park rd, Brixton, Mercantile Clerk. Dec 20 
add 83 at Mullen’s Hotel, Ironmonger lane, Cheapside. Wild and Co, Ironmonger 

Hollow: ay, Benjamin Roberts, Unper Easton, Gloucester, Deve Manufacturer. 
Dec 14 at 2 at office of Benson and Carpenter, Corn st, Bristo! 

Howell, Louis Augustus, Cardiff, Licensed Victualler. Dec ) at 12 at office of 
Batchelor and Belcher, St Mary st, Cardiff 

Hudson, John, Hanley, Stafford, Grocer. Dec 17 at 11 at office of Ashwell, Glebe 


st, Stoke on Trent 

Hughes, John, Llandudno, Carnarvon, House Agent. Dec 20 at 2.30 at office of 
Chamberlain, Mostyn st, Llandudno 

— J bmg Hanley, Stafford, Hosier. Dec 18 at 11 at office of Ashmall, Albion 
st, Hanle 

Hetchines, William Hall, West Hartlepool, Grocer. Dec 19 at 11.30 at Thomas, 
Market Cross chbrs, Stockton on Tees 

Ibbetson, Henry, Norton, nr Stockton on Tees, Market Gardener. Dec 15 at 10 30 
at office of Faber and Fawcett, Finkle st, Stockton on Tees 

Isaacs, Michael Baber, New Broad st, Merchant. Feb 14 at 2 at Cannon st Hotel, 
Cannon st. Spyer and Son, Old Broad st 

Jacobs, Louisa Elizabeth, Forest Hill, Kent, Schoolmistress. Dec 17 at 12 at 
office of Edmonds and Co, Cheapside. Vernon and Co, Moorgate st 

James, Joseph, Rickmansworth, Hertford, Butcher. Dec 15 at 12.30 at Anchor 
Hotel, Newport Pagnell. Broad, Watford 

Joel, Cole man, M rte st, Hoxton, ‘Upholsterer. Dec 17 at 11 at office of Goldring, 
White Lion st, Norton ’Folgate te 

Johnson, Thomas, New Whittington, Derby, Grocer. Dec 15 at 3 at office of Gee, 
Market pl, Chesterfield 

Jones, Henry John, Brass Founder, oe, Pinan. Dec 17 at 3 at office of Wright 
and ‘Marshall, New st, Birming 

Jones, William Powell, ‘Rhyl. F tne. Ss pg Merchant. Dec 15 at 12 at Albion Hotel, 

thester. Davies and R erts, R 

Joyce, Charles, Rodbourne Gheuey, ; Y Wits, Builder. Dec 19 at 11 at office of 
Foreman, Swindon 

Kerry y, Edmund, Manchester, Glove Merchant. Dec 21 at 12 at office of Sale and Co. 
Booth st, Mancheste ter 

Kershaw, Samuel, pyeetees, Furniture Broker. Dec 17 at 3at office of Wright, 
Kirkgate, Bradford 

Knight, George Henry Hope, Crewe, Pork Butcher. 

tham, High st, Crewe 

Litchfield, Edward, Birmingham, Hotel Keeper. Dec 15 at 11 at Royal Hotel, 
Temple row, Birmingham. Blewitt, Birmingham 

McComb, William, Stoke upon Trent, Commission Agent. Dec 14 at 12 at Cope- 


Dec 15 at 11 at office of 


land Arms Hotel, Glebe st, Stoke upon Trent. Snow, Hanley 
Marley, Edwin Perkins, Gravell: y hill, nr Birmingham, Timber Merchant. Dec 
20 at 3 at office of Rowlands and Co, Colmore row, Birmingham 
Moore, John, Long Acre, Poulterer. Dec 17 at 3 at office of Button and Co, 
Henrietta st, Covent Garden 
Morley, Susan Molloy, Ironmonger lane, Rope and Twine Dealer. Dec 13 at 12 
at office of Priestley and Co, Cheaps side. Lucas, Finsbury pymoat 
Nodding, James, Wolsingham, Durham, Innkeeper. Dec 17 at 11.30 at office of 
Edgar, Silver st, Bisho Auckland 
Osborn, Charles Her stings, Sussex, Coach Builder. Dec 14 at 12 at office of 
Daven wed and Co, Jank bidgs, Hastin, 
Parker | hilip Chorlton cum rdy, nr Mnachester, Baker. Dec 19 at 8 at office 
Rains, Princess st, Manchester 
Posie John Homer, jun, Helston, Cornwall, Commission Agent. Dec 17 at 1 at 
office of Dale, Parade st, Penzance 
Rees, John, Cardiff, Glamorgan, Grocer. Dec 13 at 12 at office of Jenkins and Co, 
Philharmonic chbrs, Cardiff. Morgan, Cardiff 
Robertshaw, John Wool Comber. Dec 17 at 11 at office of England and 
Foster, Townhall chbrs, Halifax 
Roberts, Henry, Yoreeewe, Licensed Victualler. Dec 21 at 12 at office of Corbett, 
oe House, the Cross, Worcester 
ol Hichard, § Sheffield, Ci Cigar Maker. Dec 18 at 2.90 at 45, Bank st, Sheffield. 
‘Oy 
Roe, Herbert, Nottingham, , ee Dec 17 at 3 at office of Bright, Pepper 
ne N ottingham 
rs, Edward, Hanthorpe Morton, Lincoln, Farmer. Qec 17 at 11 at Nag’s 
ead Inn, Bourne, Deacon and Co 
illiam, Monk Bretton, York, Innkeeper. Dec 21 at 11 at office of Tyas, 
Regent st, Barnsley 
Sellars, John Caring m, Birkenhead, Poniteovaring Chemist, Dec 18 at 2 at 
office of Carr and Tomkies, Cable st, empod 
Siddall, James, Newcastle upon Tyne, Licensed Victualler. Dec 18 at 3 at office 
of Marshall, Exchange bldgs, South Shields 
Stevens, William, Mon’ lier rd, St John’s College pk, Insurance Agent, Dec 
Gracechurch 


21 at 4 at office of Jackson and and Evans, 
tockley, Charles, Whittington, Salop, Innkeeper. Dec 18 at 2 at Public Hall, 





try. Osw 
see Doonta Biotin, Metal Merchant. Dec 14 at 3 at Grand Hotel, 
Colmore 7, Birmingham, Haw! eekes, Birmingham 


\ row, kes and W 


| Dickens, Thomas, Warwick st, Pimlico, Bootmaker. Dec 14 at 2 at office a 
radford, Grocer. Dec 12 at 3 at cffice of Neill and Broadbent,” 
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v, Linen_ Draper. Deo, $8 5 Fah Hate of Cougs The Subscri; oii cE untey, 
cgi. en Ga. old outharpéon bidgs, Changery bane 283, ; wit the’ Nod Spun Bae, Pa u—T ; Oe 4 
Thompson, Ts Grocer. Dee 18 at 11.30 at office of Houghton and “3 j ~* 

inde ot Brenton rd, Well st, Hackney, Dairyman. Dec 13 at 11 at offi eer thee a page * have ir Volumes 

, Char e ell si g ce ois 
Twnet-nardeon, Grecian chbrs, Temple. Coleman, Grecian chbrs, Tem: emple bound at the office—cloth, 24. 64., ‘half oy calf 5s. 6d. 

Twigger, William, South Featherstone, York, ouse Keeper. Dec 17 at 11 at 
office of | ot Lake and Lake, Central chbrs, Wakefi CONTENTS 
Tyler, Bamnel, — Abbey, Builder, Dec 18 | 8 at office of Bolton and Co, * 
incoln’s n heias 
on Caroline, Leicester, Dyer. Bes 17 at 12 at office of Fowler and Co, Grey | CURRENT TOPICS ...-.-+-++0+++ «+-ees 97) Inre Charles & Co. ....-. 104 
Friars chbrs, Friar lane, Leiceste EBTS 98| Inre The Greys 
Wallis, Mary, Brighton, Proprietress of Ladies School. Dec 18 at 2 at Haxell’s | THE DEFENCE IN THE O'DoxwELL Litmited) ......c0cesseacseccecese 104 
otel, Marine parade, Brighton. Jenkins, Tavistock st, Covent Garden CUO ease. 36 .seseaee-0 ral tit Yeo v. Dawe ..... $ eas’ Ss cSeee ae 
West, James ( m, Croydon, Grocer. Dec 17 at 3 at 6, Arthur st East. Hogan | REVIEWS ....-- -..s0--ssecssecenceee 100 rv. soa othe - sooe 105 
and Hug ‘in’s lane, Cannon st CORRESPONDENCE -...--+e00-eceeeee: If Pe te We gers suse + 105 
Wharton, ae Darlington, Tronmonger. Dec 15 at 10.15 at Station Hotel, York. | THE New Pracricz tract of Meat Company 
Wools, Darlington The Swansea Co-operative Build- rer rte ncbbith' sb aeke osdpee OES 
White, H ag ta os aig Woollen Draper. Dec 21 at2 at Grand Hotel, Col- ing Society and another v. Ex parte Hollender couse see + 105 
more row, Birmingham, Garland, Bi Davis cee eesceeeeeeeee 101) OBITUARY sesene 106 
Williams, John Martin, Camborne, Cornwall, Painter. Dec 17 at 11 at office of Sawyer v. Sawyer 5 +. 101 Tux New i wrTcy RULES .... 106 
Daniell and Thomas, Chapel st, Camborne Inre The Maidstone and Ashford STATEMENTS BY NERS’ COUNSEL 107 
Withers. Edwin Owen, Sto kenchtirch, Oxford, Farmer. Dec 20 at 3 at office of Railway Company, &c. ........ 101| LEGAL bbbe sébeo see Se 
Reynolds, High st, High Wycombe JUDGES’ CHAMBERS ....-csocssseeeee 102 PERS EE re, | 
Wright. John, Motcombe, Dorset, Wheelwright. Dec 13 at 2 at office of Robins, | CasEs OF THE WEEK :— a PAPERS <p-cecse --s-sesseeeee 108 
Tont hill, Shaf seg 4 Rolls v. Miller .. ...-+++-esce-+eeees 103} COMPANIES - :sedbe, vebsacecessdees UD 
Wright, Thomas Ezra, Harrow on the Hill, Baker. Dec 13 at 2 at office of Soames, Stott v. Feirlamb.....- eiekssieses 108 LoyDoNn GAZETTES, &0. pangccosee SOR 
re e& ML wee we eee ee eeee 
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SCHWEITZER’S COCOATINA, 


Arti-Dyspeptic Cocoa or Chocolate Powder. 

Guaranteed Pure Soluble Cocoa of the Finest Quality, 
with the excess of fat extracted. 

The Faculty pronounce it “‘ the most nutritious, per- 
fectly digestible beverage for Breakfast, Luncheon, or 
Supper, and invaluable for Invalids and Children.” } 

Highly commended by the entire Medical Press. 

Being without sugar, spice, or other admixture, it suits 
all palates, —" better in all climates, and is fuur times 
the stren cocoas THICKENED yet WEAKENED with 
starch, ar and IN REALITY CHEAPER than such Mixtures. 

Made instantaneously with boiling water, a teaspoonful 
to a Breakfast Cup, costing less than a halfy 

Cocoatina 4 La VANILLE is the most delicate, digestible, 
cheapest Manilla Chocolate, and may be taken when 
richer chocolate is prohibited. 

In tin packets at 1s. 6d., 3s., 5s, 6d., &c., by Chemists 
and Grocers. 

Charities on wy Terms by the Sole Proprietors, 
H. SCHWEITZER & CO.,, 10, Adam-street, London, W.C | 


NOW OPEN. 








THE 


FIRST 
AVENUE 


| R. A. Broo ey * 
| Col. Sir T. , t.. rowne, 





HOTEL, 


HOLBORN, LONDON. 
Strictly inclusive Tariff. No Fees. 


| 





| six months’ notice, at the engl of £105 for po Aw £100. 
Interest in both cases will be payable by coupon 
half-yearly at the Company’s ers. 


ANT HOTELS IN LONDON. 


The whole Building, including Sleeping Apartments, 
LIGHTED BY THE ELECTRIC LIGHT. 


For Apartments, please address Secretary, 


THE FIRST AVENUE HOTEL, 
HOLBORN, LONDON. 


\UTER TEMPLE, W. 0. —Ohbambers and 

Offices to Let. Nearest Chambers to the New 

Law Courts, facing the principal entrance, with addi- 

tional entrance to Essex-court, Temple. Passenger 

Lift 7; fireproof silent flooring; strong 
rooms; excellent light, 


UTER TEMPLE, immediately Opposite 
New Law Courts:—Large Furnished Rooms 

Let, by Day or Hour, mpety 5 furnished with pod 

eonventence fo for Arbitrat ‘tions, M of Credi; 

Consulta‘ The ve ongace Cn 

—Apply 








the bi 
emple, 


tay be pov A without lea 
terms to SHORETARY, Outer 


for 


tures for £100 and upwards for periods of five to ten 
| 


| | subject to redemption by the com; 
| 


] 


ONE OF THE LARGEST AND MOST IMPORT- 
| forms of 
| 
| 


“HE 
T 


ESTABLISHED 1825. 


HEWETSON, THEXTON, & PEART, 


MANUFACTURERS AND HOUSE FURNISHERS, 
200, 203, and 204, TOTTENHAM COURT ROAD, Ww. 
Fstimates and Desi ee wag for entirely Fur: 


peer Residences, Chambers, 
TING, DEVORATING, ¢ Ouse REPAIBS.— 





Carved Oak Furniture, ange from Ancient 
Designs, &c. Bedroom Furniture, including Bedstead and 
Bedding, from £7 10s per set, 

THIRTY LARGE SHOW ROOMS, 





Hewetsox, THEXros, & Peart, 
203, and 204. Tottenham Court-road, London, W. 
a. B.—Household Furniture Warehouse’ or Removed 
on reasonable terms 
HE BRITISH and AUSTRALASIAN 
TRUST and LOAN COMPANY, Limited. 
| Capital, £2,000,000. Called up, £200,000. Reserve 
fund, yee 


TRUSTEES. 
e Right Hon. ern “Wolverton. 
ane Charles H. Bart., M.P. 

Frederick —— a Dalgety, Esq. 


F. G. DALGETY E Esq. Chairman. 
Sir CHARLES CLIFFORD, Deputy-Chairman. 
Georg Sebatinet, Esq. | Lionel J. W. Fletcher, 
Vice-Admiral the Hon. H. 


K.C.M.G. | Carr Glyn, C.B. 
James Campbell, Esq. 
BANKERS~— Messrs. Glyn, Mills, Currie, & Co. 


The Directors are now issuing Terminable Deben- 








bearing interest at 44 per cent. per annum. 
Permanent Debentures for £100, £500, or 


And also 
| £1,000 each, bearing interest at 4} per cent. ah cap 


Further particulars may be obtained, and applica- 
| tion made at the offices of the Company, where the 
Debentures can be seen. 


By order of the Boer: 
THOS. D. SAUNDERS, Secretary. 
Nos, 68 and 69, Cornhill, London, E.C. 


NEW ZEALAND TRUST AND 
LOAN COMPANY, LIMITED. 





TRUSTEES 
The Right Hon, Lord Wolt Wolverton, and Charles 
Hoare, Esq. 


RS. 
Chairman. 


ph eg 
F. G@ gg ny Py + Chairman. 
Fletcher, Esq. 
Vig: Amat Hon H. [6 Col, LS a Gore | Browne, 
BANKERS. 
Messrs. eae, email 
Be Sirecteth ate ag te on lemme Debentuaes of 
and upwards aie a wo 
wards, bapetan interest at df per cent. which is —A 4 
half-yearly at their bankers by coupon, 
sig Espino 








EDE AN 
ROBE 


BY SPECIAL AP 





SS MAKERS 


POINTMENT, 


To Her Majesty, the Lord Chancellor, the Whole of th 
Judicial Bench, Corporation of London, &c, 


SOLICITORS’ AND REGISTRARS’ GOWNS. 

BARRISTERS AND QUEEN'S COUNSEL’S DITTO, 

CORPORATION ROBES, UMIVERSIT’ & CLERCY GOWNS 
ESTABLISHED 1899. 

94, CHAVCRRY LANF. LONDOW 
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this document is i 
KEMBLE, Solici tor, 41, hoes 
ry K & CARLELL, 173, 





i-street, 
Fenchurch-street, 


M ISSING beng —A pai vars dated 8th 
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of James *Pratt out, 
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PRAYER UNION. —It is 








cellor of the bu apne to enable Junior Studen’ 
Pe pow egy ed and for 
ness, to obtain a Uni 
and under special 
The usual age of entry being between 16 and 17,a 
Degree mer be samen 
e for . Board (with an 
extra Term in the = and Uni- 
Ty ss Galles, 
Cavendish 





No extra 


Illustrated priced 


road, tnd 1 3 = 2, 


pees your HOUSES or APART- 


The original, best and most ibs 


ee 
rect, W. Bstab- 
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Stationers. 
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THE SOLICITORS’ JOURNAL. 








tors,” and they could not be entitled to charge the scale fee. 


Lord Justice Fry added 


solicitors as to the importance of possessing themselves of full 


that ‘the scale applied>only when the | information forthe purpose of settling the chief clerk’s certificate _ 
things referred to had beén substantially done by the solicitors. 


of accounts of personal estate. In the case referred to, an applica- 


If the first three things mentioned [i.c., preparing contract, deducing | tion was made to vary the minutes of an order on further considera. 
title, perusing and completing conveyance] had been substantially | tion ; which was in effect an application to vary the chief clerk’s 
done by them, they would be justified’ in charging according | certificate. It appeared that an executrix in carrying in her 


‘to the scale in Schedule I.” 


Bat as the vendor’s solicitors had | accounts at chambers had debited herself with a sum—say, £1,000 


not prepared any contract or deduced any title, the court said that | —as the residue of the estate, but had omitted to state that a 
they must charge under Schedule IT. for perusing the convey- | portion—say, £500—of that’sum had been paid into court, and 


ance and attending the completion. 


The point may perhaps be | formed part of a larger sum in court. The chief clerk certified that 


suggested, what will be the effect of the principle thus laid down | the estate consisted of the £1,000, plus the whole of the sum in 
on “what has hitherto been considered the settled rule, that| court, thus making the executrix liable for £500 more than the 


where a solicitor acts for both vendor and purchaser he is entitled | value of the estate. 


In fact, the £500 had been recovered in an 


to charge the full scale fees both as vendor’s solicitor and as pur- | action by the executrix, and had been paid into court in the present 


chaser’s' solicitor? 


Will he be considered as “ substantially” 


action by the defendant im the other action. Mr. Justice Kay 


furnishing an abstract to himself, and making and answering | considered that the application came too late; the chief clerk’s 


requisitions, so as to entitle himself to both fees? 





Aw IPortaNnT Pornt upon the construction of section 33 of the 


certificate had been made in the presence of the solicitor of the 
executrix ; there had been no summons or motion to vary that cer- 
tificate, and not until after the order on further consideration had 
been made and was being drawn up had any mention been made of 


. ing of ight the defendant might 
Poor Law Amendment Act, 1868, under which a husband may be the error. He would say nothing of any rig e defen mig 


ordered to pay a sum of money towards the cost of the relief of his 
wife, came before the Queen’s Bench Division on Monday last in 
Reg. v. The Justices of South Shields. The section in question 

wides that ‘‘ when a married women requires relief without her 


Pixie te which 
she becomes chargeable may apply to the justices, . . . and 


usband, the overseers of the parish 


have to bring an action against her solicitor, but the application 
must be refused with costs. 








THE NEW BANKRUPTCY RULES. 


thereupon such justices may summon such husband to appear : 


before them to show cause why an order should not be made upon 
such justices may, after 


him to maintain his wife; and 


Arrer many revisions and the consideration of a vast number of 
suggestions made by various representative bodies throug hove. 5s 


hearing such wife on oath, or receiving such other evidenéé as they Kingdom, these rules hareet- length been settled by the 


deem sufficient, make an order upon him to pay such sum, 


weekly or otherwise, towards the cost of the relief of the wife, as, 


Chancellor and the President of the Board of Trade, under the 
provisions of section 127 of- the Bankruptcy Act, 1883. We 


after consideration of all the circumstances of the case, shall appear propose hereafter to comment.upon them in connection with fhe 


to them to be proper.” The South Shields parish officer had paid 


various sections of the Act to which they respectively relate, and 


& wife thteo shillings for s ‘weck’s maintenance, and having sum we shall therefore now only briefly refer to them in general terms. 


moned the husband, obtained from the South Shields Justices an | their publication, and which we reprinted in our issue of last week, 
The husband, objecting that 


order for fifteen shillings a week. 
the order could not exceed the sum paid by the parish, appealed. 


From the outline of them- which appeared in the Times before 


our readers will have ebtained some knowlédge of their main pro- 


Lord Cotrrmer, C.J., was for upholding the order, but SrerHen and visions, atl Wo heave daly’ die muisttinn Catia obtiins! Se wedi 


Martuew, JJ., were of a contrary opinion, so that the order was 


of. The writer states that a trustee “‘is also bound by the’ new 


reversed, but “‘as the point was important, the court gave leave to law to do many things not now required—for example, to for- 


appeal.” The question is simply one of construction. If the 
words “‘ why an order should not be made upon him to maintain 
his wife ” are to be considered as governing words, then the 
justices were right. But we cannot assent to this view. The 
words appear to us to be merely introductory, and the key-words 
are, ‘towards the costs of the relief of the wife,’ which must 
mean, *‘ towards the costs of the actual sum given as relief to the 
wife.” This: sum may or may not be sufficient wholly to maintain 
her, so as to satisfy also the introductory words of the section. A 
further question might, perhaps, be raised, but could not arise in this 
case, and that is, whether the word ‘‘towards” prevents the 
justices from making an order to pay the full costs of the relief, or 
only admits of an order for a contributory payment. Strictly con- 
strued, the words would seem to authorize a contributory payment 
only, but we incline to think that ‘‘ towards” ought to be construed 

i y for the wife, and be held to include the payment of the full 
costs. It may be remarked, however, that the framers of the 
Married Women’s Property Act, 1882, appear to have taken the 
same view of section 33 of the Poor Law Amendment Act, 1868, as 
was taken by Lord Corermex. For, by section 20 of the Act of 1882 
(re-enacting, with a slight amendment, section 13 of the Married 
Women’s Property Act, 1870), where the husband of any woman 
having separate property becomes chargeable to a parish, justices 
of the peace ‘‘may make and enforce such order against her for the 
maintenance of her husband out of such separate property as, by 
the 33rd section of the Poor Law Amendment Act, 1868, they 
may now make and enforce against a husband for the maintenance 
of his wife.” But such a mis-recital could not, we imagine, have 
the effect of altering the law as laid down with greater particularity 
in the 83rd section of the Act of 1868 itself. 





A case before Mr. Justice Kay this week affords a warning to 
4 


ward with the first accounts a summary of ‘the debtor’s state- 
ment of affairs, showing therein in red ink the amounts realized, 
and explaining the causes of the non-realization of such assets as 
may be unrealized.’’ It has evidently escaped the writer’s atten 
tion that a very similar provision was made by rule 247 of’ the 
Bankruptcy Rules of 1870. 

It would, probably, have been a matter of considerable con- 
venience to practitioners if a similar order of subject to that 
observed in the Act had been maintained in the rules; but we 
find that, on the contrary, the different subjects provided for by 
the rules are treated entirely without reference to whereabouts 
the same subject is dealt with in the Act. “Thus, rule 2, relat- 
ing to the interpretation of terms, corresponds in subject with 
section 168; rule 3, relating to the computation of time, corres- 
ponds in subject with section 141; rule 5, relating to matters to be 
heard in court, is made under section 98, and rule 6 under section 
99. Then rule 8 is made for the purpose of carrying out section 
94, and rules 16—18 to carry out section 97 ; rule 53 is pr ag? 
of section 144; section 53 is carried out by rules 72—75; rule 7 
relates to section 25; rule 79 to section 102, and so on; and it is 
not until we get to rule 118 that section 4 and the earlier sections 
of the Act are dealt with. 

With regard to the rules themselves, it will be found that, to a 
very great extent, they are founded upon the rules made in pur- 
suance of the Act of 1869, with such alterations as the amendments 
in the law effected by the new Act have rendered necessary ; 
whiist a large number of them are introduced from the Rules of 
the Supreme Court, and many again are new, being required by 
reason of new provisions in the Act. We do not propose at pre- 
sent to point out which of the rules come under each of these 
heads; we propose to do this in dealing with them hereafter. A 
comparison of the rules as now settled, however, with the pre- 
liminary draft issued for the purpose of obtaining suggestions, 
discloses the fact that the suggestions in that way obtained have 
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to a very great extent, acted upon, and it cannot be denied 
fet’ generally speaking, the rules have been very much improved 
thereby. 
We Thal now only refer to a few points wherein the new rules 
effect changes in the law from the present practice, which are 
not pointed out in the outline we printed last week. Rule 15 
provides for the filing in each court of a copy of the London 
Gazette, and with each proceeding a memorandum signed by the 
registrar of the date of the Gazette containing any notice relating 
to that proceeding ; and clause 4 provides that such memorandum 
shall be primd facie evidence of the insertion of the notice referred to 
therein in the Gazette. This provides for the difficulty raised by 
the decision in The Queen v. Lowe, which we commented upon in 
the last volume of this journal (27 Soricrrors’ Journat, 594). 
Rule 48 makes specific provision against any affidavit being sworn 
before the solicitor for the party on whose behalf the same is to 
be used, except in case of a proof of debt. No such rule was 
made under the Act of 1869, but we think the courts were 
generally in the habit of enforcing a rule to that effect, and have 
constantly dismissed petitions where the affidavits in support have 
been sworn before the solicitor attesting the petition. rule 53 
an innovation is made by allowing the names of three witnesses to 
be inserted in each subpena. In rule 54, relating to the service 
of subpoenas, as well us in rule 145, regulating the service of 
creditors’ petitions, in addition to specifying amongst the persons 
who may serve the same, the person at whose instance the subpena 
is issued, or the creditor, as the case may be, and his solicitor, the 
words ‘‘or by some person in their employ” are inserted, thus 
setting at rest the point as to the sufficiency of a service by the 
solicitor’s clerk, which was raised under the old rules in the case of 
Ex parte Lancaster, Re Lancaster (L. R. 3 Ch. D. 498). 
Rule 64 provides for discovery to be obtained by any to any 
proceeding in court in the same way as in the High Court, a pro- 
vision which was in no way made under the Act of 1869. Rule 
79 also provides, as in the High Court, that every solicitor suing out 
or serving any petition or other proceeding, shall indorse thereon his 
name and address, which is also new, but which will, we think, be 
found to be a most convenient provision. With regard to actions 
by trustees in the High Court, provision is made by rule 91 that the 
same shall be tried by the judge to whom bankruptcy business is 
assigned. With regard to attesting declarations of inability to 
pay and bankruptcy petitions, an encroachment on the prerogatives 
of solicitors as heretofore enjoyed is made by rules 117 and 127, 
which allow the same to be attested by a justice of the peace or 
an Official receiver as well as by the registrar or a solicitor, who, 
under the Act of 1869, alone are competent to attest the same. 
By rule 149 the power to hear a petition at an earlier date than 
eight days after service is extended to ‘‘any other case for geet 
cause shown,” which we think is a very great improvement. Rule 
164, which is one of the rules for the regulation of proceedings on 
compositions or schemes under sections 18 and 23 of the Act, effects 
a very great alteration in the law by providing that ‘‘ where a com- 
position or scheme is sanctioned, and default is made in any pay- 
ment thereunder, either by the debtor or the trustee (if any), 
no action to enforce such payment shall lie, but the remedy of any 
person aggrieved shall be by application to the court.” Clause 2 
of rule ies provides that ‘‘a proxy shall be lodged with the 
official receiver not later than the day before the meeting at which 
it isto be so uséd.” "We must express our doubt whether this 
provision ‘is not wltra vires. Rule 19 of Schedule I. to the Act 
only provides that ‘‘ A proxy shall not be used unless it is deposited 
with the official receiver or trustee before the meeting at which it 
is to be ‘used,”’ without specifying any time before, and it must be 
borne in mind that in the Bill ‘as originally introduced the pro- 
osal was that the same should be so deposited ‘‘at least twenty- 
four hours” before the meeting, but the words in inverted commas 
were struck out by the Grarid Committee. “We also call particular 
attention to rule 203, which requires that all ‘hotices requiring to be 
gazetted shall be gazetted by the Board of Trade, which is an 
encroachment upon the fees and emoluments of solicitors and high 
bailiffs; and we observe, further, that although there is no pro- 
vision under the Act for the audit of trustees’ accounts by the 
committee of inspection, the only provision for audit therein con- 
tained being for the audit by the Board of e under section 78, 
@ previous audit by the committee, as under the Act of 1869, is 
provided for by rules 209 anil 210. 





THE RIGHT OF RETAINER AS RE-~ 
GARDS ‘HEIRS “AND DEVISEES.”” 


A case will be found (Jn re Illidge, Davidson y. Illi 
148) in last week’s Wexexty Reporrnr in which a curious question 


was discussed and, in one aspect of it,-decided. The 
question may be stated as follows:—Whether the hei w, or 
devisee, in whom the legal estate in real vests under an 


intestacy or by devise—such real property (in ease of a devise) not 
being subject to a charge or trust for payment of debts—can, as 
against other creditors, when the real property has been sold as 
assets in an administration action, claim to retain in fulla debt 
due to him, when the estate of the deceased owner which is being 
administered is insolvent. This has a considerable resemblance’ to 


other i 
notwithstanding insolvency of the testator’s estate, upon whith we 
recently made some remarks (supra, p. 5) in connection with the 
case of Wilson v. Coawell (L. R. 23 Ch. D. 764). 1 

In the present case ‘the material facts were as follows:—A 
testator, by his will made in 1853, gave and bequeathed all 
his real and personal estate to his mother, whom he~ 

inted executuix of his will. He died im 1876; 

is mother, by deed poll, disclaimed the devise of the 
realty, which thereupon devolved upon the testator’s brother, 
who was his heir-at-law. Certain judgment creditors of* 
testator having brought an action to administer his estate, the 
realty, which was of large extent but much incumbered; was sold 
and the s paid into court to the credit of the action. »A 
considerable debt was due from the testator’s estate to the hei 
law ; and, on the other hand, the heir-at-law held a large 
to the testator’s estate in of rents and profits r 
him under his title as heir-at-law before the sale of 
Under these circumstances the heir-at-law claimed, out 
and profits, to retain in full his own debt. This 
poted by the plaintiffs, the creditors who had bro 
or administration ; and it was disallowed’by Mr. Justice 

We may remark, at the outset, that nothing 8 up 
that the heir claimed to retain his debt ont of the ren 
and not directly out of the corpus’ of the'realty. i 
appears from the report to have been taken by 
for the heir-at-law; who apparently urged that 
could be made out in favour, of the right of iner i 
income than in respect to corpus. But, in the 
ment, so far as it may. be supposed to have any 
make the present decision apply @ fortiors to cases 
claim is a claim to retain out.of corpus. ‘And, yeh ms 
Mr. Justice Chitty was clearly of opinion that there is in 
the distinction alleged. at 

In order to examine the questions at issue, it will be 
to look at the history of the relations. between creditors and heirs 
or devisees. The reader is aware that, at common law, the simple 
contract creditor had no claim against his débtor’s teal estateiin 
the hands of his heir-at-law or devisee ; and that even the i 
creditor, until after the passing of the Conveyancing Act, 1881; 
59, had no claim unless the. heir was ‘named im ‘the 
instrument creating the specialty debt. Until’ the Statute “of 
Fraudulent Devises, the claim of the specialty creditor, evén!whéh 
valid, bound only the heir, not the devisees of the debtor. By the 
3 & 4 Will. 4, c. 104, all real estate, including copyholds,’ was 
made assets in courts of equity for the payment both of simple 
contract and of specialty debts, the latter retaining their right’to 
priority 5 which priority, however, was abolished by the 32'& 38 

ict. c. 46. If we compare the above stated facts with the prin- 
ciples of law regulating the executor’s righ’ 
see that, until the passing of the 3 & 4° Will: 4, c. 104, there isa 
very strong analogy between the case of the heir, and (after the 
passing of the Statute of Fraudulent Devises) of the devisee, so far as 
regards the claim to retain his own debt in full out the real estate, and 
the claim of the executor (or administrator) so far as regards thie 
claim to retain his own debt in full out of the personal estate. The 
executor’s case is only made a little more complex than that of the heir 
or devisee, by resson that his claim might probably be in conflict'with 
the claims both of specialty and of simple contract creditors; 
whereas, in the case of the heir or devisee, until after the passing 
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tors,” and they could not be entitled to charge the scale fee 


Lord Justice Fry added that ‘‘the scale applied» only when the 
things referred to had been substantially done by the solicitors. 
If the first three things mentioned [ i.c., preparing contract, deducing 
title, perusing and completing conveyance] had been substantially 
done by them, they would be justified in charging according 
Bat as the vendor’s solicitors had 
not prepared any contract or deduced any title, the court said that 
they must charge under Schedule II. for perusing the convey- 
The point may perhaps be 
what will be the effect of the principle thus laid down 
that 
where a solicitor acts for both vendor and purchaser he is entitled 
to charge the full scale fees both as vendor's solicitor and as pur- 


to the scale in Schedule I.” 


ance and attending the completion. 


on ‘what has hitherto been considered the settled rule, 


chaser’s' solicitor? Will he be considered as “ substanti y’ 


furnishing an abstract to himself, and making and answering 


requisitions, so as to entitle himself to both fees? 





Am rrorTaNT Poryt upon the construction of section 33 of the 
Poor Law Amendment Act, 1868, under which a husband may be 
ordered to pay a sum of money towards the cost of the relief of his 
wife, came before the Queen’s Bench Division on Monday last in 
Reg. v. The Justices of South Shields. The section in question 

ides that ‘‘ when a married women requires relief without her 
to which 


- + and 
thereupon such justices may summon such husband to appear 


usband, . . the overseers of the parish . . . 
she becomes chargeable may apply to the justices, . 


before them to show cause why an order should not be made upon 
him to maintain his wife; and 
hearing such wife on oath, or receiving such other evidenéé as they 
imay deem sufficient, make an order upon him to pay such sum, 
weekly or otherwise, towards the cost of the relief of the wife, as, 
after consideration of all the circumstances of the case, shall appear 
to ‘them to be proper.” The South Shields parish officer had paid 
a wife three shillings for a weck’s maintenance, and having sum- 
moned the husband, obtained from the South Shields Justices an 
order for fifteen shillings a week. The husband, objecting that 
the order could not exceed the sum paid by the parish, appealed. 
Lord Cotrrmer, C.J., was for upholding the order, but SrerHen and 
Marnew, JJ., were of a contrary opinion, so that the order was 
reversed, but “‘as the point was important, the court gave leave to 
” The question is simply one of construction. If the 
words “‘ why an order should not be made upon him to maintain 
his wife ” are to be considered as governing words, then the 
justices were right. But we cannot assent to this view. The 
words appear to us to be merely introductory, and the key-words 
are, “‘ towards the costs of the relief of the wife,” which must 
mean, “‘ towards the costs of the actual sum given as relief to the 
wife.” This sum may or may not be sufficient wholly to maintain 
her, so as to satisfy also the introductory words of the section. A 
further question might, perhaps, be raised, but could not arise in this 
case, and that is, whether the word ‘‘towards” prevents the 
justices from making an order to pay the full costs of the relief, or 
only admits of an order for a contributory payment. Strictly con- 
strued, the words would seem to authorize a contributory payment 
only, but we incline to think that “ towards” ought to be construed 
liberally for the wife, and be held to include the payment of the full 
costs. It may be remarked, however, that the framers of the 
Married Women’s Property Act, 1882, appear to have taken the 
same view of section 33 of the Poor Law Amendment Act, 1868, as 
was taken by Lord Corentver. For, by section 20 of the Act of 1882 
(re-enacting, with a slight amendment, section 13 of the Married 
Women’s Property Act, 1870), where the husband of any woman 
separate property becomes chargeable to a parish, justices 
of the peace “‘may make and enforce such order against her for the 
maintenance of her husband out of such separate property as, by 
the 33rd section of the Poor Law Amendment Act, 1868, they 
‘now make and enforce against a husband for the maintenance 
of his wife.” But such a mis-recital could not, we imagine, have 
the effect of altering the law as laid down with greater particularity 
in the 33rd section of the Act of 1868 itself. 





such justices may, after 





solicitors as to the importance of possessing themselves of full 
information for the purpose of settling the chief clerk’s certificate 
of accounts of personal estate. In the case referred to, an applica. 
tion was made to vary the minutes of an order on further considera. 
tion ; ‘which was in effect an application to vary the chief clerk’s 
certificate. It appeared that an executrix in carrying in her 
accounts at chambers had debited herself with a sum—say, £1,000 
—as the residue of the estate, but had omitted to state that a 
portion—say, £500—of that sum had been paid into court, ‘and 
formed part of a larger sum in court. The chief clerk certified that 
the estate consisted of the £1,000, plus the whole of the sum in 
court, thus making the executrix liable for £500 more than the 
value of the estate. In fact, the £500 had been recovered in an 
action by the executrix, and had been paid into court in the present 
action by the defendant im the other action. Mr. Justice Kar 
considered that the application came too late; the chief clerk's 
certificate had been made in the presence of the solicitor of the 
executrix ; there had been no summons or motion to vary that cer- 
tificate, and not until after the order on further consideration had 
been made and was being drawn up had any mention been made of 
the error. He would say nothing of any right the defendant might 
have to bring an action against her solicitor, but the application 
must be refused with costs. 


’ 








THE NEW BANKRUPTCY RULES. 


Arrer many revisions and the consideration of a vast number of 
suggestions made by various representative bodies throughout the 
kingdom, these rules have at length been settled by the Lo 
Chancellor and the President of the Board of Trade, under the 
provisions of section 127 ofthe Bankruptcy Act, 188%. We 
propose hereafter to comment upon them in connection with the 
various sections of the Act to which they respectively relate, and 
we shall therefore now only briefly refer to them in general terms. 
From the outline of them- which appeared in the Zimes before 
their publication, and which we reprinted in our issue of last week, 
our readers will have ebtained some knowledge of their main pro- 
visions, and we have only one mistake in that outline to complain 
of. The writer states that a trustee ‘‘is also bound by the’ new 
law to do many things not now required—for example, to for- 
ward with the first accounts a summary of the debtor’s state- 
ment of affairs, showing therein in red ink the amounts realized, 
and explaining the causes of the non-realization of such assets as 
may be unrealized.”’ It has evidently escaped the writer’s atten 
tion that a very similar provision was made by rule 247 of the 
Bankruptcy Rules of 1870. 

It would, probably, have been a matter of considerable con- 
venience to practitioners if a similar order of subject to that 
observed in the Act had been maintained in the rules; but we 
find that, on the contrary, the different subjects provided for by 
the rules are treated entirely without reference to whereabouts 
the same subject is dealt with in the Act. ~ Thus, rule 2, relat- 
ing to the interpretation of terms, corresponds in subject with 
section 168; rule 3, relating to the computation of time, corres- 
ponds in subject with section 141; rule 5, relating to matters to be 
heard in court, is made under section 98, and rule 6 under section 
99. Then rule 8 is made for the purpose of carrying out section 
94, and rules 16—18 to carry out section 97 ; rule 53 is explanato 
of section 144 ; section 53 is carried out by rules 72—75; rule 7 
relates to section 25; rule 79 to section 102, and so on; and it is 
not until we get to rule 118 that section 4 and the earlier sections 
of the Act are dealt with. 

With regard to the rules themselves, it will be found that, to a 
very great extent, they are founded upon the rules made in pur- 
suance of the Act of 1869, with such alterations as the amendments 
in the law effected by the new Act have rendered necessary ; 
whilst a large number of them are introduced trom the Rules of 
the Supreme Court, and many again are new, being required by 
reason of new provisions in the Act. We do not propose at pre- 
sent to point out which of the rules come under each of these 
heads; we propose to do this in dealing with them hereafter. A 
comparison of the rules as now settled, however, with the pre- 
imi draft issued for the purpose of obtaining suggestions, 





A case before Mr. Justice Kar this week affords a warning to) 
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i on, to a very great extent, acted upon, and ‘it cannot be denied 


t, generally speaking, the rules have been very much improved : 


thereby. 
We Tall now only refer to a few points wherein the new rules 
effect changes in the law from the present practice, which are 
not pointed out in the outline we printed last week. Rule 15 
provides for the filing in each court of a copy of the London 
Gazette, and with each proceeding a memorandum signed by the 
registrar of the date of the Gazette containing any notice relating 
to that proceeding ; and clause 4 provides that such memorandam 
shall be primd facie evidence of the insertion of the notice referred to 
therein in the Gazette. This provides for the difficulty raised by 
the decision in The Queen v. Lowe, which we commented upon in 
the last volume of this journal (27 Sottcrrors’ Jovrnat, 594). 
Rule 48 makes specific provision against any affidavit being sworn 
before the solicitor for the party on whose behalf the same is to 
be used, except in case of a proof of debt. No such rule was 
made under the Act of 1869, but we think the courts were 
generally in the habit of enforcing a rule to that effect, and have 
constantly dismissed petitions where the affidavits in support have 
been sworn before the solicitor attesting the petition. tn rule 53 
an innovation is made by allowing the names of three witnesses to 
be inserted in each eubpana. In rule 54, relating to the service 
of swbpanas, as well us in rule 145, regulating the service of 
creditors’ petitions, in addition to specifying amongst the persons 
who may serve the same, the person at whose instance the subpena 
is issued, or the creditor, as the case may be, and his solicitor, the 
words “‘or by some person in their employ” are inserted, thus 
setting at rest the point as to the sufficiency of a service by the 
solicitor’s clerk, which was raised under the old rules in the case of 
Ex parte Lancaster, Re Lancaster (L. R. 3 Ch. D. 498). 
Rule 64 provides for discovery to be obtained by any to any 
proceeding in court in the same way as in the High Court, a pro- 
vision which was in no way made under the Act of 1869. Rule 
79 also provides, as in the High Court, that every solicitor suing out 
or serving any petition or other proceeding, shall indorse thereon his 
name and address, which is also new, but which will, we think, be 
found to be a most convenient provision. With regard to actions 
by trustees in the High Court, provision is made by rule 91 that the 
same shall be tried by the judge to whom peakenntey business is 
assigned. With regard to attesting declarations of inability to 
pay and bankruptcy petitions, an encroachment on the prerogatives 
of solicitors as heretofore enjoyed is made by rules 117 and 127, 
which allow the same to be attested by 'a justice of the peace or 
an Official receiver as well as by the registrar or a solicitor, who, 
under the Act of 1869, alone are competent to attest the same. 
By rule 149 the power to hear a petition at an earlier date than 
eight days after service is extended to ‘‘any other case for good 
cause shown,” which we think is a very great improvement. Rule 
164, which is one of the rules for the regulation of proceedings on 
compositions or schemes under sections 18 and 23 of the Act, effects 
a very great alteration in the law by providing that ‘‘ where a com- 
position or scheme is sanctioned, and default is made in any pay- 
ment thereunder, either by the debtor or ‘the trustee (if any), 
no action to enforce such payment shall lie, but the remedy of any 
person aggrieved shall be by application to the court.” Clause 2 
of rule fas provides that ‘‘a proxy shall be lodged with the 
official receiver not later than the day before the meeting at which 
it isto be so used.” "We must express our doubt whether this 
provision ‘is not wlfra vires. Rule 19 of Schedule I. to the Act 
only provides that ‘‘ A proxy shall not be used unless it is deposited 
with the official receiver or trustee before the meeting at which it 
is to be‘used,”’ without specifying any time before, and it must be 
borne in mind that in the Bill ‘as originally introduced the pro- 
osal was that the same should be so deposited ‘at least twenty- 
ur hours” before the meeting, but the words in inverted commas 
were struck out by the Grand Committee. ‘We also call particular 
attention to rule 203, which requires that all ‘hotices requiring to be 
gazetted shall be gazetted by the Board of Trade, which is an 
encroachment upon the fees and emoluments of solicitors and high 
bailiffs; and we observe, further, that although there is no pro- 
vision under the Act for the audit of trustees’ accounts by the 
committee of inspection, the only provision for audit therein con- 
tained being for the audit by the 1 of e under section 78, 
& previous 
provided for by 


audit by the committee, as under the Act of 1869, is 
es 209 and 210. 
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THE RIGHT OF RETAINER AS RE- 
GARDS ‘HEIRS “AND DEVISEES. 
4 cose will be Senn Cis 9 "Uidge, Davidson v. Iilidge, 32 W. RB. 
et, Momenl. Sok, ip os ennee alr Ones 
was discu in one aspect of it, deci 
uestion may be stated as follows:—Whether the inet louse 
evisee, in whom the legal estate in real vests under an 
eaten se by devise—such real ~ 
being subject to a charge or trust for payment of debte—can, as 
Hanah ge a creditors, when the real property has been sold as 
assets in an administration action, claim to in in full a debt 
due to him, when the estate of the deceased owner which is being 
administered is insolvent. This has a considerable resemblance’ to 
the right of the executor, in administering a testator’s personal 
estate, to retain his own debt in full as against other creditors, 
notwithstanding insolvency of the testator’s estate, upon whith we 
recently made some remarks (supra, Be » in connection with the 
case of Wilson v. Coawell (L. R. 28 Ch. D. 764). " 
In the present case the material facts were as follows:—A 
testator, by his will made in 1853, gave and bequeathed all 
his real and personal estate to his mother, whom he: ap- 
inted executuix of his will. He died im 1876; amd 
is mother, by deed poll, disclaimed the devise of 
realty, which thereupon olved upon the testator’s 
who was his heir-at-law. Certain judgment creditors 
testator having brought an action to administer hi 
realty, which was of extent but much i 
and the proceeds paid into court to the i 
considerable debt was due from the testator’s 
law; and, on the other hand, the heir-at-la 
to the testator’s estate in respect of rents 
him under his title as heir-at-law before 
Under these circumstances the heir-at-la 
and profits, to retain in full his own 
aga: by the plaintiffs, the creditors who 
or administration ; and it was disallowed" by Mr. 
We may remark, at the outset, that nothing tutns 
that the heir claimed to retain his debt ont of the rents 
and not directly out of the corpus of the realty. 
appears from the report to have been taken by the 
for the heir-at-law; who apparentl; 
could be made out in favour, of erie ot 
income than in respect to corpus. in the 
ment, so far as it may. be supposed to have any 
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make the present decision apply 4 fortiori to cases in which the 
claim is a claim to retain out.af corpus. ‘aa ie oan 
Mr. Justice Chitty was clearly of opinion that there is in 


the distinction alleged. 
In order to examine the questions at issue, it will be necessary 
to look at the history of the relations. between creditors and heirs 
or devisees. The reader is aware that, at common law, the simple 
contract creditor had no claim against his débtor’s teal estatein 
the pani of We pomeei-law on deat 3 sek eon i 
creditor, unti passing e Conveyancing Act, 1881, 
59, had no claim unless the heir was ‘named im -the 
instrument creating the ialty debt. Until the Statute of 
Fraudulent Devises, the claim of the mage | creditor, even’ 
valid, bound only the heir, not the devisees 5 
3 & 4 Will. 4, c. 104, all real estate, including 
made assets in courts of equity for the payment 
contract and of specialty debts, the latter retaining 
riority ; which priority, ho was 
Vict. c. 46. If we compare the above 
ciples of law regulating the executor’ 
see that, until the passing of the 3 & 4 
very strong analogy between the case of the heir, 
passing of the Statute of Fraudulent Devises) of the de 8 
regards the claim to retain his own debt in full out the real 
the claim of the executor (or administrator) so far as regards 
claim to retain his own debt in full out of the personal estate. The 
executor’s case is only made a little more than that of the heir 
or devisee, by reason that his claim might y be in conflict with 
the claims both of i and of simple contract crediters; 
whereas, in the case of the heir or devisees, until after the passing 
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ef the 3 & 4 Will. c. 104, the claim of the heir or devisee could 

only with the claims of specialty creditors, because the 
contract creditor had, as against the heir or devisee, no claim 
at 


The reasons alleged by Mr. Justice Chitty as being those upon 
which the executor’s right of retainer rests, and from which it 
sprang, are applicable with remarkable exactness to the case of the 
heir or devisee before the passing of the 3 & 4 Will. 4, o. 104. 
These grounds were stated by the learned judge as follows :—‘ A 
creditor suing an executor sued only on hisown behalf. The judg- 
ment.at common law was of the simplest kind; if there were assets, 
the creditor recovered his own debt, and his own debt only. That 
‘was one ground. Another ground was, that the executor had a 
right among creditors of an equal degree to prefer one to another. 
The third ground was (and it was an obvious principle of law) that 
the executor could not sue himself. Putting these three reasons 
together, it was obvious that, unless the executor could retain, he 
Would, at common law, have lost his debt, and would have been 
y a creditor of equal degree before himself, 
notwithstanding the right which he had at common law.” 
the second reason, which we suspect to have 
@ peculiar historical origin not applicable to the case 

estate, these reasons apply quite as well to the case of 
devisee as to the case of the executor; and we .accord- 
i find that, down to the passing of the 3 & 4 Will. 4, c. 104, 
ir or devisee had the same right of retainer as the executor, 
no far as circumstances permitted him to exercise it. That is to 
say, if his own debt were a specialty debt, he might retain in full 
as against the other specialty creditors who sued him. There was 
no need to add that, like the executor, he might, if he were a simple 
contract creditor, retain his debt in full as against the other simple 
contract creditors, because the latter had no right to sue him at 
all. If-his own debt was a simple contract debt, he had no right 
of retainer against specialty creditors. 

Let us now inquire what changes have been wrought in this 
state of things by the 3 & 4 Will. 4, c. 104, and the 32 & 33 
Viet..c. 46. The former statute enabled the simple contract 
creditor, by means of an administration, to get hold of 
any residue that might remain of the realty, after the 
creditors, whose rights it expressly preserved, 
hed been satisfied in full. Can any reason be given why this 
statute should have made a change in the rights of the heir or 
devisee? At first sight, many might be disposed confidently to 
answer this question in the affirmative; and, indeed, it is evident 

statute entirely destroys the only twc of Mr. Justice 
'8 “‘ grounds” which have much weight. In the first 
be, it was no longer true, after the passing of the statute, that 
the individual creditor which was to give effect to the claim of the 
simple contract creditor sued merely on his own account; because 
the administration suit was brought for the common benefit of all 
the creditors. And, in the second place, the remark that the heir 
or devisee “could not sue himself,” no longer applies to the 
case; because he had no need to sue, but only to prove his debt in 
the course of the administration. At first sight, it might, there- 
fore, seem that the claim of the heir or devisee could have thence- 
forth nothing to say for itself. But we must not forget that the 
very same argument would equally have destroyed the claim of 
the executor, whenever the court had, whether before or after the 
8 & 4 Will. 4, c, 104, made a decree for the administration of the 

. - Yet the executor’s right of retainer was recognized 
without hesitation in administration actions; and it is recognized 
even to this day. We think, on the whole, that this recognition 
rests upon good grounds ; but, at all events, it rests upon grounds 
which are equally available to support the claim of the heir or 
devisee. Therefore, it would seem that, if the analogy of the 
law is to be regarded, the right of the heir or devisee must be 
ae passing of the 3 & 4 Will. 4, 
ec. 104. 

This view seems to us to have been taken by the late Vice-Chan- 
cellor Wickens in the case of Ferguson v. Gibson (L. R. 14 Eq. 
379); and we confess that we are not able to follow 
Mr. Justice Chitty in the explanation which he seems to 
hsve given of that case in the course of his judgment in In re 
poe ll In ae v. Gibson a oe who was the testator’s 

er, was allowed to retain in full a specialty debt ; and since 
it plainly appears from the report that the aggregate of the 
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specialty debts exceeded the amount of the testator’s estate, we 
cannot see much to commend the learned judge’s theory, that the 
decision in that case ‘‘ may be supported entirely by, and ought to 
be attributed solely to, the proviso” in the 3 & 4 Will. 4, c. 104, 
which preserves the priority of specialty over simple contract 
creditors. It is evident that, upon that hypothesis, the one 
ter ought only to have taken rateably with the other speci y 
creditors; whereas she was in fact allowed to retain in full so mu 
of her claim as was held to be a specialty debt. 

Now, if we come to the question what change has been effected 
by the 32 & 33 Vict. c. 46, which abolished the priority of the 
specialty over the simple contract creditor, we might plausibly 
conclude that, far from abridging the right of retainer, it has 
positively enlarged the right. Before that statute, the heir or 
devisee might retain his own debt, whenever it was of a kind 
which the law allowed to compete with the debt of the creditor, 
And we might plausibly infer that now, when simple contract 
debts may compete on an equality with specialty debts, the heir or 
devisee may retain his own debt, though only a simple contract 
debt, as against the claims of specialty creditors. A dectwm to this 
effect was delivered obiter by the late Vice-Chancellor Malins, with 
regard to the executor’s right of retainer, in Orowder v. Stewart 
L. R. 16 Ch. D. 368, at p. 370); but there is much reason to 
oubt whether the principle of this dictum is sound, and in Wilson 
v. Cowell it seems to have been tacitly surrendered. 

But in the case now before us, In re Jilidge, Mr. Justice 
Chitty has decided this last question, so far as it concerns the heir 
or devisee, in the negative. Though we do not understand the 
reasoning by which the learned judge arrived at this decision, yet 
we think that it may be justified upon very solid grounds. The 
right of retainer is an anomalous privilege of (to say the least) 
very doubtful justice, and it ought not to be enlarged by mere 
uncertain implication or inference derived from the operation of 


a statute upon other matters. A large body of recent experience” 
proves indisputably that the Legislature, when it deals with matters | 


of law reform, does not always foresee all the results of its 
dealings. There can be no doubt that, if the ingenious inventors 
of the 32 & 33 Vict. c. 46, had foreseen the consequence which 
Vice-Chancellor Malins deduced from their labours, they would 
have hastened to forestall the results of that learned judge’s 
logical acumen. This seems to afford a good ground for refusing 
to allow that statute to extend the right of retainer. 

But, not content with the decision of this point, which was the 
only one before him, Mr. Justice Chitty expressed obiter the opinion, 
that the last-nameé statute had altogether abolished the right of 
retainer, and that, even if the debt had been a specialty debt, the 
heir would have had no right to retain it. We are unable to 
understand the grounds upon which he based this conclusion, and 
it seems to us to be in direct conflict with the decision of Mr. 
Justice Pearson, in Wilson v. Ooxwell, with regard to the right of 
retainer as subsisting in executors and administrators. 








Mr. John Kermack Ford, a retired solicitor, of Portsmouth, who died 
last week, has bequeathed £2,000 to the Royal Portsmouth, Portsea, and 
Gosport Hospital, £2,000 to the Portsmouth Grammar School, for the en- 
dowment of a scholarship, £1,000 to the Royal Seamen and Marines’ 
Orphan School, £500 to the Portsmouth Royal Sailors’ Home, and £100 to 
the Home for Fallen Women. 


Mr. Richard Sherwood, her Majesty’s Northern Deemster, or the second 
judge of the Isle of Man, committed suicide on Saturday. It appears that 
for some weeks he had been suffering from sleeplessness, and he had 
taken chloral and other remedies, but without effect. He became restless 
and nervous in his manner, but not to such an extent as to excite fears 
that he would make away with himself. The late deemster was appointed 
one of the judges of the island in March last. Previous to that time he 
enjoyed the largest practice in the island as an advocate and solicitor. 


A Washington new: r ly remarks that the two greatest lawyers 
in the world (Lord Coleridge and Ohief Justice Waite) ‘are modelled on a 
different plan, and nature took no two pieces of clay from the same pile 
in their construction. Waite looks like a hardy, practical, common- 
sense American ; Coleridge, a scholarly, refined, aristocratic Englishman. 
Waite’s hair is heavy and of a dark, iron gray; Coleridge has only 4 
fringe, and this is of a fine silvery colour. Waite’s dark face is covered 
with a heavy beard; Col has no beard at all, and his rosy face has a 

igh forehead, untouched by a single hair. He is as bald as Scipio 
Africanus, and his crown shines like a baby’s cheek. 
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RECENT DECISIONS. 


LIGHT: ANGLE OF 45°. 
Parker v. First Avenue Hotel Company (32 W. R. 105, L. R. 24 Ch. D. 
282). 

Though it can hardly. be said that this case settles a disputed ques- 
tion, or lays down a new principle of law, yet it is worthy of notice 
as bringing out very clearly the doctrine upon a practical question of 
yery great importance which has been a good deal obscured by some 
erroneous notions not uncommonly entertained. The defendants are 
the company to whom we owe the lofty pile in Holborn, and against 
them an injunction had been granted to restrain them from building 
in certain ways to the prejudice of the plaintiff’s ancient lights, with 
the addition of the following clause:—‘‘ This injunction is not to 
prevent the defendants from putting on a sloping roof of greater 
height [than the height previously therein specified], so long as the 
angle of incidence of light over such sloping roof to the Gentfé part 
of the plaintiff's said widows be-not tess than-forty-five degrees 

perpendicular above the point of incidence.” The plaintiff 
objected to the insertion of this proviso, and now moved that the 
judgment might be varied, so that the injunction should be in 
general terms to restrain the defendants from erecting any building in 
such @ manner as to darken or obstruct any of the plaintiff’s lights. 
as they were previously enjoyed. The Court of Appeal substantially 
acceded to to the plaintiff's application; and though it was not con- 
sidered necessary, having in view what the plaintiff himself desired, 
to make any express variation in that part of the judgment which 
related to the angle of forty-five degrees, the court made some 
remarks which will probably have the effect of clearing up all doubts 
upon the subject. It must in future be taken to be clearly settled 
+ the rule about the angle of forty-five degrees is only a rule of 
convenience, which is often adopted because it often fulfils all the 
tequirements of the case. And though when the court is clearly of 
opinion, by reason of admissions upon the pleadings or of the evidence 
produced at the trial, that the adoption of the rule about forty-five 
degrees will give the plaintiff all that he is entitled to demand, it is 
very proper to embody that rule in the consequent judgment or order, 
yet, in some cases, there is no ground for arriving at such an opinion 
and in such cases the form of the injunction ought to be in geueral 
terms. 





TRANSFER OF LICENCES. 
(Reg. v. Justices of Liverpool, C.A., L. R. 11 Q. B. D. 638.) 

We had long been expecting that the curious case of Ex parte Todd 
(L. R. 3 Q. B. D. 407), followed in White v. Justices of Coquetdale 
(L. R. 7 Q. B. D. 238), in which an extremely forced construction 
had been put upon the statutory powers of justices to transfer licences, 
would be dissented from or overruled, and now the Court of Appeal 
has unhesitatingly and unanimously overruled it. The question 
arises upon section 14 of the Licensing Act, 1828 (9 Geo. 4, c. 61). 
By that section, amongst very many other things, if the occupier of 
any licensed house, ‘‘ being about to quit the same, shall have wil- 
fully omitted, or shall huve neglected, to apply for a licence at the 
general annual licensing meeting,” justices at special sessions have 
jurisdiction to transfer the licence to ‘‘ any new tenant or occupier of 
any house so becoming unoccupied.” Now, in Ea parte Todd it was 
held that the application to special sessions must be made during the 
period for which the old licence was in force. As general annual 
meetings are held from the 14th of August to the 30th of September ; 
as all licences expire on the 10th of October; and as special sessions 
are held only eight times in the year, the effect of this decision, if 
strictly observed (though we much doubt whether it was observed in 
all parts of the country), was inevitably, in many cases, to deprive the 
‘new tenant and occupier ” of his locus standi to apply for a transfer, 
with the very painful result that his application became an applica- 
tion for a new licence requiring ‘ confirmation” by a fresh body of 
justices. Ha parte Todd must now be taken to have proceeded upon 
a pure misapprehension of section 14 of the Act of 1828, a misappre- 
hension which causes us no surprise, as that section is perhaps one of 


the most involved in the Statute Book. The wonder is that 
Todd should have held its ground so long. It should be 
that Simpkin v. Justices of Birmingham (L. R. 7 Q. B. 482) isnot 
in the least interfered with by the recent decision, “‘ for the decision 
there,” observed Brett, M.R., “ was not that there was anylimitation 
of time” within which the jurisdiction to transfer must be exercised, 
“but that the circumstances were not such as to bring the case 
within section 14 at all.” 


Hi 





COMPENSATION UNDER THE PUBLIC HEALTH ACT. 
( Pearsall v. Brierley Hill Local Board, C.A., 32 W. R. 141, L. R. 11 


Q. B. D. 735.) 

This case is of considerable practical im to all public 
-bodies established under the Public Health Act, 1875, and to all 
persons claiming compensation from such bodies, ‘although it merely 
decides a point of procedure. Shortly put, the effect of the case is 
this, that where compensation is claimed under the Public Health 
Act, and the liability to pay it is disputed, the claimant may have 
the amount of compensation fixed by an arbitration under the Act, 
without waiting for the question of liability to be determined until he 
brings an action upon theaward. Bowen, L.J., had decided otherwise 
upon the authority of Reg. v. Metropolitan Commissioners of 
Sewers (1 E. & B. 694), but the Court of Appeal unanimously over- 
ruled this decision, distinguishing Reg. v. Metropolitan Commissioners 
of Sewers, and pointing out that there was no reason why the proce- 
dure for compensation under the Public Health Act should differ from 
that under the Lands Clauses Act, under which it was conceded that 
the long-settled practice has been to decide the amount of compensa- 
tion by arbitration first, and any question of liability (if such should 
arise) before the courts of law afterwards. It is no doubt inconve- 
nient, as was much pressed in argument, that an expensive arbitre- 
tion determining amount should be rendered futile by the decision of 
the High Court negativing liability ; but, as was pointed out by more 
than one member of the Court of Appeal, it may also be inconve- 
nient to determine first the question of title; and it is clearly desir- 
able that the course of procedure for compensation under the Public 
Health Act should be assimilated, as far as possible, to procedure for 
compensation under the Lands Clauses Act. We may suggest, how- 
ever, an amendment of the law. Would it not be well to make 
generally applicable to all claims of compensation from public bodies 
or public cowpanies section 41 of the Regulation of Railways Act, 
1868, whereby claims for compensation against a railway company, 
either for lands taken or lands injuriously affected, may, on 
application of either party, be tried in the High Court, “‘ in the same 
manner as any issue joined in an ordinary action” ? Such a provision 
would not be put in force except in cases of disputed liability, but 
would greatly accelerate the settlement of the two questions involved 


in such cases. 








REVIEWS. 


THE AGRICULTURAL HOLDINGS ACT, 1883. 


THE AGRICULTURAL Hotprnes (ENGLAND) Act, 1883; wiTH NoTEs 
AND AN INTRODUCTORY ON THE SuBSEQUENT MATTER 
or THE Act, &c. By J. W. Jeupwine, Barrister-at-Law. 
SEconD Epimion. Waterlow & Sons (Limited). 


Mr. Jeudwine’s sq was, Xen Beal Heldines a pal 
batch of books on the new ic we 
not think that in its way it has yet been surpassed. Speaking 
generally, it is terse, intelligent, and careful. pean pr iepeg wy » 4 

ives in a remarkably short space oy he gee idea of the 
The difficulty of the task can only be appreciated those who 
have tried gprs: ” perenne i Sone. . “te 
very properly conten himself wi general statements ; 
marginal references to the provisions summarized he enables the 
reader to test for himself the accuracy of the summary. We 
observe that in this chapter he treats section 45 as 
only to leases by ‘‘trustees.” This is surely a curious 
of a section which has reference quite as much to 
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writing that the tenant shall execute no improvements, at p. ix. instead 
of at p. xix. The rather flippant reference to the phrase, ‘‘ the in- 
Desent capabilities of the soil,” at p. xxi., and the note on the sub- 
jectat p. 3, ought to be replaced by a more useful discussion: 
surely Mr. Joudwine must be joking when he inquires whether, 
if a railway comes near to a farm, and doubles the rental value, 
increase is due to the ‘‘inherent capabilities” of the soil.? 
The “‘ Summary of Procedure” which follows the introductory chapter 
will be useful, and the notes appended te the sections are, 
speakin generally, shrowd and practical, The appendix contains 
a form o ement for a lease, on which the preface informs us much 
time and re has been expended, but which might with great ad- 
vantage have been shortened, The words in the reservation of game, 
*‘ gave as provided by the Ground Game Act, 1880,” are quite un- 
, and may lead to a doubt whether the lease contains the 
reservation to the landlord which is necessary to give him a con- 
ourrent right with the tenant under that Act, There are also many 
forms for use under the Agricultural Holdings Act. 


THe LAW oF COMPENSATION FOR UNEXHAUSTED AGRICULTURAL 
IMPROVEMENTS, AS AMENDED BY THE AGRICULTURAL HOLDINGS 
(ENGLAND) Act, 1883, AND THE AGRICULTURAL HoLprines (Scot- 
LAND) Act, 1883, &c. By J. W. WILLIs Bun, Barrister-at-Law. 
SECOND EpiTion. Butterworths. 


Mr. Bund’s book is altogether different in scope and design from 
Mr. Jeudwine’s. It is a treatise on the general subject of com- 
pensation for unexhausted agricultural improvements, and deals with 
every branch of that subject. Thus the second chapter treats of com- 

tion under the custom of the country, and contains a full account 
of. the allowances made in different districts. Anyone who knows 
anything of the subject must agree with Mr. Bund’s remarks, at p. 
142, as to the inconvenience of these varying customs, under which an 
i ing tenant in Hertfordshire has to pay under the local custom 
about £10 an acre under an ordinary valuation, while an incoming 
tenant in Lincolnshire has only to pay from £1 to £2 an acre. In 
chapter 3, Mr. Bund deals with compensation by agreement, and gives 
extracts from the provisions on this subject contained in numerous 
icultural agreements and leases relating to lands in different parts 
of the country. Mr. Bund, whose knowledge of the subject is very 
extensive, says, with regard to existing leases, that, ‘‘ although the 
Agricultural Holdings Act, 1875, has been almost universally 
excluded, yet, in different parts of the country, liberal provisions 
have been made by agreement to compensate the tenant for his out- 
lay or improvement, often giving him far more than was given by 
the Act of 1875, and even more than is given by the Act of 1883.” 
This is followed by a useful summary and explanation of the pro- 
visions in the Act of 1883 as to the extent to which compensation 
under the Act for each class of improvements mentioned in the First 
Schedule can be excluded by agreement. The provisions of section 2 
are, however, hardly stated with sufficient precision on page 183, 
where Mr. Bund says that “if the tenant does them [i.e the 
improvements mentioned in part 1 of schedule 1] he can only get 
tion if the landlord agrees to their being done, and then the 
and tenant can agree upon the terms on which they are to 
be done.” Before the tenant can get compensation the landlord 
must consent in writing to the improvements being made, and, under 
the words of the section, it would seem that the terms as to com- 
pensation must be stipulated at the time the landlord gives such 
written consent, or, at all events, as a condition of such consent. 
under the Act for these improvements must be ‘‘a particular agree- 
As to the impiovements in part 3 of schedule 1 also, Mr. Bund fails to 
expressly point out, on p. 184, that the agreement to exclude compensa- 
tion ment in writing,”’ and that it must secure to the tenant “‘ fair and 
reasonable compensation.” 
_ This slight tendency to vagueness of statement is rather character- 
istic of the book, and is perhaps to be explained, though not 
extenuated, by the fact that Mr. Bund does not write so much for 
wwyers as for agriculturalists. His aim, he tells us in the preface, is 
*to make the book not so much a legal text-book as a practical guide 
those who will have to carry out the Act.” The notes to the Act 
1883 (which is printed in full in chapter 5) are consequently a good 
more lanatory than would be necessary in a treatise for 
lawyers, and Mr. Bund says he has referred to “as few authorities as 
possible.” Many of the notes, however, may be consulted with 
|e eg clffedel sid for instance, the note on p. 260 as to the 
the provisions of section 34 as to a market gardener’s fix- 
tures. On the other hand, there isa good deal of criticism of the 
various provisions of the Act an1 general disquisition in these notes 
which would have been better omitted. We are occasionally puzzled 
with some of Mr. Bund’s expressions. What does he mean, for 
instance, when he says, at p. 287, that “‘in most agreements [i.c., for 
t tenancies] it is provided that on a tenant becoming bank- 


gee e 


agricultural 
rapt or insolvent the tenancy shall ipso facto cease” # We have seen | book 


not a few forms of agricultural agreements, but we have never come 
across a provision making the tenancy ‘‘ipso facto cease” on the 
in gy of the tenant ; the provision we have seen enables the 
landlord, if he chooses, to put an end to the tenancy on that event, 
On the next (288) Mr. Bund construes the definition of “land. 
lord” as wading the fact of a man being entitled to receive the 
rents, in whatever capacity, and whether for himself or for another 
person, conclusive that he is landlord.” “Does not Mr. Bund here 
confuse ‘ entitled” with ‘ authorized” ? 

We will not, however, continue our criticisms, The suggestions in 
Mr, Bund’s book are often of great value, and it should be in the 
hands of all who have to deal practically with the question of com- 
pensation for agricultural improvements. We should add that forms 
of documents under the Act are given. 





COPYRIGHT, 


THe Laws or Copyricnt. By THomas Epwarp ScrutrTon, Bar- 
rister-at-Law. London: John Murray. 


This book is an expansion of the ‘‘ Yorke Prize Essay’ upon ‘‘ The 
Law of Property in Literary Compositions, published and unpub- 
lished ; the Principles which ought to Regulate it, and how far such 
Principles have been acted upon in different Countries ; ” 
chapters, dealing with Artistic and Musical Copyright, having 
been added to the original essay. We have tested that portion of it 
which gives an account of the English law, and think that it is, as 
the author says in the preface, ‘an accurate, plain, and concise 
statement, in which publishers and authors may find the information 
they want as to their legal positions, while lawyers may use it, both 
as a handbook and a guide to statutes and decisions.” The chapter 
on the ‘History of the English Law of Copyright” is exceed- 
ingly well written. The examination of the general principles of each 
kind of copyright is thoughtful, independent, and well expressed, 
and shows a complete grasp of the subject. The recommendations 
of the Royal Commissioners are neatly extracted in connection with 
each branch of the subject, and Mr, Scrutton pleads emphatically for 
codification. The index is as good as it could be. Those who have 
time to do so may read' the book through with interest and profit, 
but we fear that ordinary practitioners will (as, indeed, Mr. Scrutton 


has anticipated in his preface) find ‘‘ too much history and theory for | 


the lawyer.” 





CONTRACT OF PAWN. 
THE CoNTRACT OF PAwN. By Francis TURNER, Barrister-at-Law. 


Stevens & Sons. 
‘‘ The first edition of this work,” says Mr. Turner, ‘‘ was published 
in 1866, and has for some time been out of print. . . . In the present 


edition, the work, as originally issued, has been considerably en- 
larged, and almost entirely re-written; the cases cited have been 
increased by hundreds, and, in citation, references have been given to 
the various series of contemporary reports.”” The work, therefore, is 
practically a new one, and we propose to deal with it as such. 

After a short but quite sufficient history, Mr. Turner deals with his 
subject in nineteen chapters; ‘‘ The Manner of Pawning;” “ Pledges 
by Factors, Brokers, and others;” ‘‘The Pawnee’s Property in t 
Pawn;” ‘‘ The Statutory Rights of the Pawnee;” ‘‘ The Common 
Law Liabilities of the Pawnee ;” ‘‘ Execution and Distraint upon the 
Pawn,” being some of the more salient titles, These divisions are 
orderly and natural, but we somewhat miss separate chapters upon 
the Factors Acts and the Pawnbrokers Acts. tn general treatment, 
we find a happy mixture of the purely scientific with the purely 
practical. There are frequent references to the Roman law, an 
citations from Mr. Justice Story; and the English authorities upon 
the subject are, so far as we have been able to discover, absolutely 
exhausted. The difficult task of filling up blanks in the law where 
authorities are silent is, we think, adequately performed in connection 
with the question (see pp. 111, 135) how far pawnbrokers, licensed 
before 1873, are affected by the Pawnbrokers Act, 1872. We should 
have been glad, however, to have had something more than a mere 
statement that the Court of Common Pleas was equally divided in 
Ebsworth v. Marine Insurance Company (L. R. 8 C. P, 596). Mr. Turner 
has, or ought to have, an opinion one way or another, and we think 
that he ought to have expressed it. We think, too, considering the ex- 
treme importance of Singer Manufacturing Company v. Clark (28 W. R. 
170, L. R, 5 Ex: D. 37), to which frequent and proper references are 
made, a more detailed statement might have been given of the case 
itself, of the facts out of which it arose, and of the sections of the 
Pawnbrokers Act which it expounds. 

The Factors Acts and the Pawnbrokers Act are given in an 
copa, and an.index which, though full, has not enough separate 
titles, concludes what is, iv our opinion, notwithstanding the few 
small defects which we have already noticed, and the grave defect 
which we will proceed to notice, 4 substantially good and reliable 
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The vo detect of which we have spoken is that the corrigenda 


and enda sop ond ye Dey ea oe ag are 
, re e of the book been 
he y adoenenin covlene, and that, Ayer penok the addenda 


ave become so numerous as to render it advisable to them 
ne ing to those of the chapters to which, they 
golate.”’ Considering that the whole book only occupies 350 ‘ 
we cannot but think that Mr, Turner might have done better Kor his 
geaders in this important matter. 





THE LATE MR. BIRCHAM. 


A CORRESPONDENT has favoured us with the following interesting 
reminiscences of Mr, Bircham :— 

_ “It is a sorrowful pleasure to record a few words of admiration for 
an honoured member of our profession, who was not merely an 
acute lawyer, a man of shrewd common sense, and an accom- 
plished man of business, but was, better still, a true Christian 
gentleman. 

When a man has disappeared from life it is permissible to praise 
him, but I can entely assert of the member of our profession whose 
death you recorded in your journal of the 1st inst., Mr. Francis 
Thomas Bircham, after an intimate and kindly acquaintance of 
nearly twenty years, that praise of him, in his lifetime, would have 
been offensive. No man could have a greater repugnance to any 
lJoudly-expressed flattery, or could have a more hearty contempt for 
the ‘‘ testimonials” and “tributes” which are so absurdly common 
in these days, than Francis Thomas Bircham. 

He was essentially, and in his very nature, an upright man. He 
‘was — of the honour and high character of the profession. 
Anything mean in the conduct of a member of it filled him with 
indignation. Even any careless regard for the dignity of the 
solicitor excited his disapproval ; occasions on which, within recent 

ears, solicitors have migrated to what is commonly called ‘‘ the 

igher branch” of the profession, for mere social distinction, filled 
Mr. Bircham with righteous disapproval, almost with anger. 

But any moral, or even professional, trans ion of the received 
rules of legal conduct was more sharply oahu. T had to report 
to him that a solicitor had consented to act in an action for dama 
for a client who “had not a leg to stand on,” who neither rene ‘ng 
equitably, nor morally had any case, and to whom this solicitor had 
clearly explained that it was almost utterly impossible for him to 
make out any case if the matter ever came into court. The solicitor, 
nevertheless, urged by his client to ‘‘try it on,” undertook the 
plaintiff's case. ‘‘This is the kind of man,” said Mr. Bircham, 
on would make my profession to stink in the nostrils of the 
public.” 

Time would fail me, and your space also, if I attempted to 
describe his professional merits, and I am doubtful whether I should 
do justice to them were I to attempt it. Mr. Bircham was, beyond 
his professional merits, a man of Liberal and classical education, and 
of a highly-cultivated mind. Iam not sure whether he wrote the 
following lines on the approaching dissolution of the eight water 
companies of London, as proposed by the then Home Secretary, Sir 
Richard Cross, and arranged by Mr. E. F. Smith, an eminent 

surveyor :— 





‘** Jam satis lucri! Pereant Sigille ! 
Eu! Crucem aurati patientur octo 
Haud recusantes, Opifex salutant 
Te morituri! ” 
But Mr. Bircham certainly rendered the lines in English :— 
“ peney ane oe es ! Common seals must perish ! 
Now see the gil ight their Cross enduring 
Coyly submissive, EF. 8., about to 
Die, they salute thee!” 

How well I recall the classic allusions, the happy quotations, with 
which Mr. Bircham adorned his talk, perhaps most gracefully at his 
country seat at Burhill. There, visiting him once on a rather trying 
and somewhat unpleasant business, I remember, after the matter was 
settled, his pleasant chat ; and how, when I honestly confessed that 
T coveted his rural ways and pleasures, and would y exchange 
the bustle and fogs of London for thése, he smilingly recited as we 
walked over the meadows— 

‘*O fortunati, sua bona si norint agricole.’’ 

An apposite Latin quotation or an appropriate line of English 
would always be greeted by a bright smile, and would often 

elicit an equally neat illustration. 

I said to him one day, on obtaining his decision on a matter which 
was cumbered by the folly of two litigants, 

‘** Le monde est plein de fous 
Et qui ne les veut pas voir 
Doit se renfermer seul 


To which he soon replied— 


“ «The world holds many 
Who'd shun them must, ! 

Shut himself up alone 
‘And break his looking glass.’ ” 
His bounty was beyond that of many a richer 
privately ps | Preeenonelay his ity, ae well os 
advice and direction, be largely missed, He will 
grotes. not only by a weer erane Gra at friends, but by 
umbler dependents. His ities were t 
and mar y singular Thad 
tunity of knowing the li 
oe, pecnpaiss is the tonal’ of bie atte of Waugh 
can recognize in the ts 0 ts) 
strongest proof of his wisdom. 
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' The witty epigram of his friend, Mr, Arnold White, will be appre- 
ciated by the profession :— 
“In dest judgment and in phrases fi 
In ready win and with pleasant wi 
Throughout the la Gs es Sete em, 
You’ll never find a better than old Bircham ! ”’ 
G. W. B. 








THE COUNCIL OF JUDGES. 


THE Council of the Judges of the Supreme Court met on the 6th 
inst., at 3.30 p.m., in the Lord Chancellor’s Room, at the north-west 
corner of the Royal Courts of Justice. The Lord Chancellor presided, 
and there was a full attendance. The question of the duration of the 
Long Vacation was discussed, and the following resolutions were 


agreed to, viz. :— 

1. That this Council is willing, in accordance with the proposition 
of the Lord Chancellor, to recommend that the Trinity Sittings of the 
Court of Appeal, and in London and Middlesex of the High Court of 
Justice, for the future be extended till the 12th of A 
inclusive, and that the Long Vacation in the several courts and 
of the Supreme Court shall for all purposes commence on the 13th of 
August. 

2. That this Council is willing, in accordance with se or 
of the Lord Chancellor, to recommend that the Michaelmas 
of the same courts respectively shall for the future commence on the 
24th of October, and that the Vacation in the several courts 
and offices of the Supreme Court for all purposes terminate on 
the 23rd of October. 

Tee poops: aes ee be immediately taken to give effect to these 
resolutions, which will curtail the vacation by thirteen full days. . A 
variety of other subjects were discussed, but no definitive conclusion 
attained. No other resolutions were passed besides those given above, 








CORRESPONDENCE. 


ACCURATE REPORTING (?) 
[To the Editor of the Solicitors’ Journal, } 

Sir,—Can it be true that our judges mutilate the Queen’s English 
to the extent the Law Reports represent? I take a few 
from the December number (Chancery Division) only, At page 431 
the Master of the Rolls uses the ** the same words occurs” ; 
at page 455 we find Lord Justice Bowen saying “neither law nor 
equity recognize” ; and at page 571 Vice-Chancellor Bacon remarks, 
“the practice seem to.” It is surely unkind to put the 
“an husband” in Lord Justice Cotton’s rag te No doubt 
many similar instances might be found even in this number, and I 
venture to think that in one respect, at any rate, the ‘‘ authorized 
reports” are unrivalled. , A STUDENT. 








The following are the circuits chosen by the for the ensuing 
winter assizes, viz.:—Northern Circuit, Lord J and Mr. 
Justice Butt; Midland Circuit, Mr. Justice Denman and 3 A. 
L. Smith; North-Eastern Circuit, x 
South-Eastern Circuit, Mr. Justice Grove and Mr. Justice North ; 
Circuit, Mr. Baron Huddleston and Mr. Justice ‘ 
Lord Justice ogg a phan ory ; North 
Justice Stephen ; Sout es a 

imi Maen vill be takem at theee eseines, which are expected to 





Ht cusser son miroir,’ ’? 


criminal 
begin about the 11th of January next. 
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THE NEW PRACTICE. 


APPOINTMENT OF RECEIVER. 


Mr. Justice PEARSON has stated that in future, in all cases in which 
an application is made for the Py yer by name of a receiver, ord. 
50, r. 17, shall apply ; and that the matter shall be sent to chambers 
for the receiver to complete his security ; and that the order appoint- 
ing him shall be drawn up and dated after the completion of such 
security. The former practice was, as our readers know, that an 
order was drawn up appointing A. B. receiver upon his first giving 
security; which order only came into operation on his giving the 
required security ; but was often acted on before security was given. 
Mr. Justice North is understood to have adopted a similar course to 
that taken by Mr. Justice Pearson ; and the latter learned judge on 
Thursday last applied the same rule to the case of the appointment of 
@ provisional official liquidator. 





APPLICATION BY SUMMONS FOR PAYMENT OUT OF 
COURT UNDER THE LANDS CLAUSES ACT. 


Ir will be seen that Mr. Justice Pearson has, though contrary to 
his own-impression, for the sake of uniformity in practice, adhered to 
the decision of Mr. Justice Chitty, reported by us last week, that an 
application for payment out of money paid into court under the Lands 

uses Act is within ord. 55, r. 2, sub-section 2, and must be made by 
summons. Mr. Justice Kay and Vice-Chancellor Bacon have also 
intimated that they shall adopt a similar course. 





R. 8. C., 1883, orp. 55, n. 2, suB-sections 2—7—BusIngEss IN 
mn CxHancery Driviston—Payvment ovr or Court—Lanps 
Crauses Consormartion Act, 1845, s. 85—Sum nor ExceEpine £1,000— 
Perron or. Summons.—On the 10th inst. Pearson, J., referred to In re 
Calton’s Will (ante, p. 67), in which he held that the words ‘“ applica- 
tions for payment or transfer to any person of any cash or securities stand- 
ing to the credit of any cause or matter where the cash does not exceed 
£1,000, or the securities do not exceed £1,000 nominal value,’’ do not 
include applications for the payment out of court of a fund not exceeding 
£1,000 in amount, representing money paid into court under section 85 
of the Lands Clauses Consolidation Act, which may still be made by petition 
under the Lands Clauses Act, since the words ‘‘ payment out”’ are not to 
be found in sub-section 7, which provides for ‘‘ applications for interim 
ant investment, and for payment of dividends under the 
Clauses Act, 1845, and any other Act passed before the 24th of 
7g gp 1855, whereby the purchase-money of any property sold is directed 
to paid into court.’’ Pearson, J., said that when Jn re Calton’s 
Will was first opened to him he was under the impression that it was 
covered by a decision of Kay, J., at an early period of the present sit- 
tings, and he accordingly said that he should follow that decision, and 
therefore, allow only such costs as would have been incurred if 
the application of payment out of court of a sum under £1,000 had been 
made by summons in chambers instead of by petition. Later in the same 
day he was told by the petitioner’s counsel that he was mistaken 
in su i that the point had been decided by Kay, J., and 
then, after looking at sub-sections 2—7 of rule 2 rather hurriedly, 
he came to the conclusion that the case of an application for the pay- 
ment out of court of a sum less than £1,000, paid into court under 
the Lands Clauses Consolidation Act, was not within sub-section 2, but that 
such an oo ought still to be made by petition, and he accordingly 
allowed costs of the petition. Soon afterwards the point was 
brought before his lordship by one of his own chief clerks, who told him 
that such applications were being made every day in chambers, and 
asked his direction whether they could be properly made by summons. 
His lordship had then looked at the provisions of the rule again, and it 
appeared to him that there was more difficulty in the construction than 
_ he had thought when the matter was first mentioned to him in court. 
And, finding that there was then pending before the chief clerk an appli- 
summons for the payment out of court of asum of £700, which 
se in under the Lands Clauses Act, his lordship desired that 
adjourned before himself in court, in order that the point 
be fully argued and considered. That case had not 
in the meantime the very same question had been decided 
, J., after argument, in In re Maidstone and Ashford Railway 
(ante, p. 101), and he held that the application should be made 
. And his lordship had been informed by Chitty, J., that 
J., intended to follow his decision. His lordship was still inclined 
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to think that the opinion which he had originally expressed was right, 
but it signified very little whether his view was right or wrong; it was of 
much more importance that the practice in the judges’ chambers 


should be uniform. He should, therefore, withdraw his original opinion, 
and should give directions to his chief clerks for the future to deal with 
applications in chambers, and he should not be able to allow the 
extra costs of a petition. —Soricrrors, Young, Jones, Roberts, & Hale ; Clarke, 
Woodcock, & Ryland. 





orp. 39 
ON OF 


n. 6—ApprraL rrom County Covrt—Nrw 


R. 8. C., 1883, 
Trtar—Misersecti Evipencg--“‘Wroxe on Miscanniacg.”—In 


——<———=3 
Shapeott v. Chappell, which was an action triedin the county court resulf. 
ing in a verdict for the plaintiff, ay peery se was made by the defendant'in 
the Queen’s Bench Division, before Lord Coleridgs, C.J., and Stephen ang 
Matthew, JJ., on the 10th inst., for a new trial on the ground of the im. 
roper rejection of evidence by the county court judge. The Covrr, after 
a the facts and the evidence, intimated that they were of opinion 
that although the county court judge had been wrong in rejecting the 
evidence, yet, inasmuch as its admission could not possibly have altered 
the decision of the case, and no substantial wrong or miscarriage had been 
occasioned by its rejection, a new trial ought not to be granted in conge. 
quence of the provisions of ord. 39, r. 6. It was contended on behalf-of 
the defendant that the provisions of order 39 did not apply to a motion for 
a new trial on appeal from a county court, but was confined in its opera. 
tion to motions for new trials in cases tried in the superior courts: and London 
v. Roffey (26 W. R. 79, 3 Q. B. D. 6), and Davis v. Godbehere (27 W. R. 
485, L. R. 4 Ex. D. 215), in both of which order 39 was held not to apply to 
cases remitted to the county courts, were cited in support of this contention, 
The Covrr held that the provisions of ord. 39, r. 6, did apply. While 
recognizing the authority and correctness of the cases cited, and admitting 
that some of the rules did not and could not apply to county court cases, 
they were of opinion that, where a general principle was laid down bya 
rule which was applicable to all cases, the operation of the rule must not 
be confined to the superior court cases; and refused a new trial.—Sourc1- 
tors, Godfrey ; Mackrell § Co. 





R. 8. C., 1883, onp. 70, nr. 3—APPLICATION TO SET ASIDE PRocEEDINGS 
on Grounp or IrrecuLarrry—Omission From Noritce or Morion or 
OBJECTIONS RELIED on.—In the case of In re The South African Syndi- 
cate Company, before Chitty, J., on the 7th inst., a motion was made to 
discharge or stay an order made on the 24th ult. for winding up the com- 
pany, the grounds of the application being that the petitioner was not 
qualified to present the petition within the Companies Act, 1867, -s..40, 
not having held his shares for the requisite six months, and also because he 
had parted with his shares before the order was made, and also because the 
affidavit verifying the petition was insufficient. It appeared that the 
notice of motion did not comply with R. 8. C., 1883, ord. 70, r. 3, as it 
did not state the objections intended to be insisted on. Currry, J., said 
that as the notice of motion failed to comply with ord. 70, r. 3, he had no 
jurisdiction to hear the application. He would, however, in the present 
case, give leave to amend. 


R. 8S. C., orp. 39, n. 4; orp. 64, x. T—Norice or Morron—Eniarce- 
MENT OF Trmz.—In the Divisional Court of the Queen’s Bench Division, 
on the 6th inst., in the case of Smith v. Smacksmen Insurance Company, 
there was a motion that judgment be set aside and a new trial granted, on 
the ground that the verdict was against the weight of evidence. Counsel 
for the plaintiff took a preliminary objection that the plaintiff had 
received no proper notice of the motion. By ord. 39, r. 4, the notice of 
motice of motion shall be served, ‘‘ if the trial has taken place elsewhere 
than in London or Middlesex, within seven days after the last day of 
sitting on the circuits.’”’ The time for serving a motion, therefore, began 
at the close of the vacation on the 24th of October, while the plaintiff was 
not served with notice until the 3rd of November, which was four days 
too late. It was suggested for the defendant that the court had power to 
enlarge the time under ord. 64, r. 7, and that his solicitor was not aware 
of the change effected by the new rules. The court (Grove, J., and 
Hvpp.eston, B.) observed that the enlargement of time was a matter in 
their discretion, but as there a to have been a bond jide excuse, they 
would allow the defendant to file an affidavit showing the reason of the 
delay.—Soxicrrors, John Cotton, for Summers § Brown, Grimsby ; Clarkson, 
Greenwell, § Wyles, for Grange § Wintringham, Grimsby. 





R. 8. C., 1883, orp. 54, n. 12 (1.); onp. 57, wn. 15—InTERPLEADER— 
Costs—Jvurispicrion or Masrer.—In the case of Hanson v. Maddox ; Yeo, 
Claimant, application was made in the Queen’s Bench Division, before Day 
and A. L. Smith, JJ., on the 7th inst., on behalf of the plaintiff; to set 
aside an order of Field, J., at chambers, dismissing an appeal from an 
order of Master es ne At the hearing of the interpleader summons, 
the claimant Yeo withdrawn his claim, and the master had made an 
order that Yeo’s claim should be barred and that the defendant should 
pay the plaintiff £25 (the amount claimed in the action), after deducting 
therefrom his (the defendant’s) costs of the action and of the inter- 
pleader pi ngs, which amounted to £8. Field, J., dismissed the 
appeal from this order on the ground that he had no jwisdiction, the 
master’s decision being final, and it an ap as to costs only. It 
was contended on behalf of the plaintiff that, although the master had 
jurisdiction under ord. 57, r. 15, to deal with the costs of the inter- 
leader proceedings before him, by ord. 54, r. 12 (i.) he had no power to 
eal with the costs of the action, and that, therefore, as he had exceeded 
his jurisdiction in dealing with them, the plaintiff was entitled to relief. 
In support of the order, it was contended that the party interpleading was 
entitled, on bringing the amount claimed into court, to deduct the 
amount of his costs up to that period, on the authority of Searle ¢ Co. 
v. Matthews; Fox, Claimant (ante, p. 47); that the master had by ord. 
57, r. 15, power to deal with the costs, and that this power was not 
affected by the ep sane of ord. 54, r. 12 (i.); his decision was final, there 
being no appeal as to costs by section 49 of the Judicature Act, 1873. 
The Covrr allowed the appeal, holding that the master had no jurisdic- 
tion to award the costs of the action. Ord. 57, r. 15, only gave him 





jurisdiction over the costs of the interpleader proceedings. The costs of 


Dec. 15, 1883, 










oe Hee 







a ee kT weregeERRESSESETESRE SEER ESE Se FE || 
















otion for 
8 Opera. 
d London 
W. R. 
apply to 
tention, 
While 












EDINGS 
ION OF 
Syndi- 
ade to 
e€ com- 





























































Dec. '15,'1883,. 


HE SOLICITORS" JOURNAL. 








S———— 


the action were within the costs excepted from his jurisdiction by the 
provisions of ord. 54, r. 12 (i.).—Souscrrons, Stollard; Dod § Longstaffe. 





R. 8. C., orp. 55, x. 2 (1)—Appircarion ror Payment out or Court 
—OrpER DECLARING Ricuts or Appiicant—Pxzt1T1Ion orn SvummMons— 
Lanps Ciavses Consotrpation Act, 1845, s. 85.—In a case before 
V.C., on the 7th inst., of Re Brandram’s Trusts, the question was 
whether an wg Ene for the release of £1,666 13s. 4d. Consols, of a 
larger sum of £5,000 in court, as security for three annuities of each, 
on the death of one of the annuitants, should be made by summons or 
petition. The Metropolitan Board of Works had taken pb ge te 
the trusts of the will of Thomas Brandram, and the proceeds of sale had 
been paid into court. Orders had from time to time been made on 
petition in the matter, and by one of them, of the 26th of March, 1870, it 
was ordered that out of the interest on the £5,000 the annuities should be 
ped, and that the residue of the interest should be paid to Arthur Bran- 

ram. One of the annuitants had recently died, and Arthur Brandram 
now applied to have the capital released by her death paid out to him. It 
was argued that his rights had been declared by the o of the court, and 
that under ord. 55, r. 2, sub-section 1, the application was properly made 
by summons. Reference was made to In re Calton’s Will (ante p. 67); 
In ve Maidstone and Ashford Railway Company (ante p. 101). Bacon, V.C., 
said that the question could be answered by reading the rule. Sub- 
section 1 was clear and explicit and not affected by any other rule or 
section; and, reading that sub-section according to its true sense and 
meaning, and finding that in this case there ted teen an order 

the rights of the present applicant, and assuming that the evidence was 
complete, his lordship held that Arthur Brandram was clearly entitled 
to get the order asked for on summons, and that the board could not 
be put to the expense of a petition when a summons would suffice.— 
Sorrcrrors, Tompson, Pickering, Styan, § Neilson ; Metropolitan Board of 
Works, 





R. 8. C., 1883, orp. 19, mr. 6, 7—Wm1—PropaTe—ALLEcATION oF 
unpvE InrivEnce—-ParticuLars—In a case of Marquis of Salisbury v. 
Greville- Nugent, before the Court of Appeal, on the 12th inst., a question 
arose as to the extent to which a person who opposes tle granting of 
probate of a will, on the ground that its execution was procured by the 
exertion of undue influence upon the testator, is bound to furnish to his } 
opponent particulars of the undue influence which he alleges. In the 
present case the probate of a will was opposed on this ground, and an 
application was made by an intervener to the Probate Division that the 
defendant should give particulars of the undue influence which he alleged. 
Hannen, P., ordered that the defendant should give the names of the 
— who were alleged to have exercised the undue influence, but 

lined to order any further particulars to be given. The intervener 
desired to have a statement of the acts which were relied on, with dates and 
places. Hannen, P., said that it would be con to the settled practice 
of the-Probate Court to require any further parti to be given in such 
a case, and that he could not see that any advantage would result from 
the giving of further particulars. He was also of opinion that rule 6 of 
order 19 of the Rules of 1883 had not altered this tice, even if it 
applied, which it was in effect admitted that it did not, because the state- 
ment of defence was delivered before those rules came into operation. 
He thought that rule 6 was only intended to alter the mode in which the 
particulars were to be given—that is, that they were to be given in the 
pleading instead of separately. The Court of Appeal (Corron, Lixpxey, 
and Fry, L.JJ.) affirmed the decision. Corron, Py. said that if he had 
to lay down the rule applicable to such cases he should be of opinion that 
the particulars to be given should not be restricted to the names of the 

rsons who were alleged to have exercised undue influence. He thought 
it would be better for the parties, and would tend to save expense, that 
the party who alleged undue influence should state generally the nature 
of the acts which he intended to prove, so that his opponent might come 
prepared with evidence at the trial to disprove them. is lordship, how- 
ever, did not feel at liberty to set aside the long-established practice of the 
Probate Court, though, if he had felt free to do so, he should have 
required further particulars to be given. Lrnvuey, L.J., agreed that the 
court was not free to alter the established practice. Not only was that 
practice an old-established one, but it a to his lordship to have 
much good sense in it. Though it might be necessary for the defendant 
pSaatd foe case to the extent of proving fraud, yet the charge was a 
general one as to which it was almost impossible to - particulars. And 
this seemed to be the reason why the practice had established as it 
had been. Moreover, it had been established by judges of the est 
eminence, who were very familiar with the results of Fring . 
To his lordship’s mind, the inference was very strong e practice as 
established been found to work well, and, so far as he could see, it was 

@ good . Fry, LJ., was of the same opinion. He attributed 
great weight to the practice of the Probate Court, and he was 
satisfied the form of the order was not the very best w! 
adopted. The question was merely as to the extent of the F mcm 
and the Court of Probate had in ice found the gi of the names of 
the persons to be sufficient. lo: felt to 
thought it would be extremely difficult to give 
influence. The influence, for example, of 
a father must involve the whole history of the family for many 
most cases the giving of these particulars would i prolixity, 
and would te: pa ie meing «magne: egpnenionn aes er and better 

and would | to long contests. — Soxrcrrors, . Collyer- 


JUDGES’ CHAMBERS, 
QUEEN’s BencH DIvIsI0N, 
(Before Frexp, J.) 
Dec. 6.—Parsons and another, Trustees, v. Burton, | 


Pleading—Question of law—Ord. 35, rr. 2, 4. 
of Noiting- 


This was a summons on from the district 
ham’s refusal to set aside a statement of claim on ground that it 
showed no cause of action. 

The statement of claim alleged that the plaintiffs, as trustees, had con- 
veyed a piece of land to one Lawson, and that, by that conveyance, 
Lawson covenanted to pay to the. tiffs a part of the expenses of 
making a road, &c., in proportion to his frontage ; that the defendant had 
bought the land in question from Lawson ; that the road had been made, 
and that the defendant refused to pay 
J. L. Goddard, for the defendant.— 
action. Now that demurrers are abolished, 
mode of objecting to a statement of claim on that ground is by a summons 
in this form, under rule 4 of order 39. 

Etherington Smith, for the plaintiffs. 

Fretp, J.—Applications under rule 4 of order 35 are not intended to take 
the place of demurrers, where there is any question of law to be argued, 
but are only intended to rid of frivolous actions. The defendant can 
raise the — of law by —- under 

The following order was ultimately agreed 
No order; defendant to raise the poin w of 
defence, and the sume to be ast Guen sad Siegeead at once as the hear- 
ing of the cause; judgment for £36 13s. -to if 
a is in -their favour, otherwise judgment for 

ith costs. 


: 
2 
F 
E 
t 


Solicitor for the plaintiffs, Parsons, 
Solicitor for the Fefendant, Turner, Nottingham. 





Dec. 7.—Mayor, ée., of Rotherham v. Peace. 
District registry, appeal from—Notice of appeal—Ord. 35, r. 9. 
This was an a) from a district - sii eal ’ 


ractice in London 
PryIELD, J.—All that I have to say is whether this is a good notice of | 


appeal. Of course the notice is not a one if it is not by the 
- t person. Here the tiff ‘has t Sheffield 
District Registry—i.e., the country. 
desire to go dows to Heli; sh: is Crnnthy sees eer 
maar hich is plained of ‘Th dove 
order whi com; e 
of indorsement on the summons by the registrar at the request of the 
y: That wee not done ie Sits sass. oe aa of is 
notice in writing. Who . 
snoemn we Novem, decision. I know no reason why the notice of 
appeal should pass through the London office oe ey Pee I ; 
thassions, that a notice o angen) pees Se ant is a 
_ A restriction upon a right of appeal can only 
words. 





Dec. 10.—Guéret and another v. Young. 


Costs—Unnecessary proceedings—Separate actions against under-- 
writers—Ord. 65, r. 27, sub.-r. 20. 


This was an application to stay proceedings upon payment of the sum 
claimed and costs, less certain costs alleged to be s 

These were sixteen actions underwriters which had been con- 
solidated by order. The plain’ now desired to pay as for a total loss, 
but objected to pay the costs of the sixteen writs. 

For the defen 
either to ols Wit Re waters BSS rn er engl 
and ure an 
Rye oe ee ee 
about £80; and that ord. 65, r. 27. 


costs. 
TE oy pie ahs nro Noapteowen tyrer bee that th salen 
vent a : e a 
re PR eed meet me engl ecg Mpa 
order was made; and 
be tried, the costs in the 
acti ani’ that tothe other actions, the plaintiffs chould pay to 
as 
defendants such costs, if as they had been to by the bringing of 
te actions in eu of including Seoekeths enn eae 
citors for the 
Solicitors for the 


Dec. 10.—Harris v. Jewell and another. 


Separate executions for debt and costs—Ord. 42, r. 18. 


This was an @ to review the master’s taxation of a bill of 
cee 6 the debt 


i 


F 





ristow ¢ Co.; E. Swain. 


Judgment 
and costs to be taxed, and execution tamed: on the he Sy, 
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subsequently applied to Master Dodgson to tax his costs ; 
upon the taxation the d ts objected that before any notice to 
or bill of costs had been delivered execution had issued; that the 
it was satisfied, and that, as there could be no effective execution 

I costs, the master should disallow all the items or refuse to tax. 

: overruled the objections on the following grounds :— 

“ Ord. 42, r. 18,-seems to me to abrogate the old practice under which, ifa 
it creditor issued execution before the costs were taxed he was 

to have waived his right to costs. If rule 18 is held only to apply 
where the judgment for debt and costs is complete by the taxation, it 
has no reasonable object. At least I cannot see any reason why a rule 
should bé made, the only effect of which would be that, when the costs 
have been taxed, the creditor should be allowed to have two executions 
where one execution is sufficient. But the taxation often lasts a very long 
timé and there is no reason why the creditor should be kept out of his 
debt while the amount of his costs are being ascertained. Parties used to 
sacrifice their costs in order to secure their debt. This is a very good 
Feason why the new rule allowing separate executions should be made. 
ent before the taxation is a judgment for the debt and for 
costs to be taxed, and is therefore a judgment for debt and costs within 
the meaning of the rule. I remark that in Andrews and Stoney’s book 
there is in the margin of rule 18 this note, ‘Executions on judgment in 
Chancery | Division,’ but I can see no reason for confining the rule to that 


Frew, J., affirmed the decision of the master. 
dismissed 


i for the laintiff, Blorams § Ellison. 
for the defendants, W. F. Morris. 
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CASES OF THE WEEK. 


Company—Wixpine ce—Contrievrory— Dimector — QUALIFICATION— 
Cowrracr To TAKE quatirrinec SHangs—Reasonas_e True To Frutrri Con- 
TRac@eCourantes Act, 1862, ss. 16, 23.—In a case of In re The Colombia 
Chemical Factory and Phosphate Works, before the Court of Appeal on the 
4th inst., a question arose as to the liability of the director of a company 
t> take the number of shares necessary, according to the constitution of 
the company, to qualify him for holding his office. Itwas provided by the 
articles uf association of the company, which was incorporated in June, 

, that B., H., and others should be the first directors of the company ; 

the qualification of a director should be the holding in his own right 

of shares to the nominal value of £500 on which all calls had been paid, 
provided that that clause should not invalidate any acts of the first direc- 
prior to their being so qualified ; and that the office of director should 
: if the director ceased to hold his qualification. B. and H. each 
the memorandum of association for one share, and also signed the 

. _No shares other than the one share for which the memoran- 
of association was signed by them were ever applied for or allotted to 
; B. or H. B, attended the first two meetings of the directors, on 
Ith and 13th of August, 1879; but on the 17th of September sent in 
which was accepted by the board at the third meeting, 
on the of October, 1879. H. remained a director until November, 
when a resolution was passed for a voluntary winding up. In 
January, , an order was made for a compulsory winding up. The 
liquidator applied to the court to have the names of B. and H., respec- 
tively, placed upon the list of contributories in respect of the number of 
shares constituting a director’s qualification under the articles of associa- 
tion. Kay, J., refused the application, holding that it was impossible to 
arrive at the conclusion that either B. or H. had ever agreed, either 
expressly or by implication, to become an allottee of shares in the com- 
pany, and that, as they had not done so, they were not liable to be placed 
on the list.of contributories. This decision was affirmed by the Court of 
Appeal (Corrox, Lrsoiry, and Fry, L.JJ.). Corrox, L.J., who delivered 
the ——. of the court, said that, under section 16 of the Companies 
Act, , B.and H. must be considered asfhaving, by signing the articles, 
into a contract to conform to all the regulations therein contained. 

The articles, therefore, amounted to a covenant to become directors, and 
to obtain the necessary qualification. But, under the circumstances, to 
make them contributories in of the shares now in question it must be 
established that this amounted to an agreement to become a member in 
é of the ication shares within the meaning of section 23 of the 
1862. To satisfy this section it must be established that there was 
an agreement between the company and the alleged contributories for the 
latter to take from the company, and for the company to give the shares. 
to obtain the shares necessary for a director's qualification 

be performed either by taking shares from the company or by 
m from any shareholder, and an agreement with a shareholder 

his shares would not be an agreement within section 23 of the Act. 


Many however, were cited in the argument in su of the liqui- 
doir's colliaion, but in none of the cases had any poy tl held ible 
circumstan 


f 
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SEFEGE 
EBs 
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for the shares to make up his q under ces like those 
of the case, undoubtedly in 
; Pt yj y in several cases e had 


hich apparently supported the contention. But i 
hen the directors had see 


been held liable, the shares 
eee en. Se or in other books of the company 
as to the person who, 

nent he was treated as having known and assented to 


court on the question whether the contract entered into by these directors 
to obtain a qualification did amount to an ent to take shares within 
the meaning of section 23, and in the view of the case, in which their lo 

all agreed, it was not necessary to decide, and they thought it better not 
express any opinion on, the point. The contract of a director under articles 
to acquire the necessary qualification, whatever its effect as 

section 23, must be to do so within a reasonable time—that is, the director 
must be allowed a reasonable time for performance. What was a reason. 


able time must depend on the circumstances of each case. Where the 


com: was an established and going concern, the reasonable time within 
which the contract was to be ormed might be before the all con- 
tributory had begun to act. For the reason of requiring a qualification 


was the protection of the shareholders, and with that object to secure that 
persons acting in the management of the affairs of the company should 
have a substantial pecuniary interest in it. In the present case, as the 
directors named in the articles signed the memorandum for one share each 
only, it could not have been intended that they should not act before the 

ualification. If it had been so, they would have been required to sign 

e memorandum for the amount of shares necessary to give the qualifica. 
tion. The company, though formally constituted, never had any business 
existence. No member of the public who had not signed the memorandum 
ever applied for or had allo to him shares in the company. The board 
of the company was not fully constituted ; no business was ever done, and 
nothing wus done except to vary, and ring, as varied, the agreement, 
the working of which was to constitute the businessof the company. The 
whole thing was inchoate only. Having regard to these circumstances, 
and to the very short time during which the company had even a formal 
existence, their lordships were of opinion that, whatever, as regarded the 
position of B. and H. under section 23, might be the effect of the contract 
to acquire a qualification, a reasonable time for completing that contract 
had not elapsed before the company was wound up, and that neither B. 
nor H. coal be held contributories in respect of any shares, except those 
for which they signed the memorandum of association.—Sourcrrons, 7. C. 
Russel ; Sheppard § Riley ; Lovell, Son, § Pitfield. 





Proor 1x Banxruptcy—Apmission BY TrusTEE—RIGHT OF ANOTHER 
CREDITOR TO APPLY TO EXPUNGE—BaANKRUPTCY Act, 1869, s. 20—Banx- 
ruptcy Russ, 1870, nz. 72, 73, 74.—In a case of Ex parte Merriman, 
before the Court of Appeal on the 7th inst., the question arose whether, 
after the proof of a creditor has been admitted by the trustee in a bank- 
ruptcy, another creditor, who has proved in the bankruptcy, is entitled to 
apply to the court to expunge the proof of the first. Rule 72 of the 
Bankruptcy Rules, 1870, provides that ‘‘a creditors’ trustee, as soon as 
may be after his appointment, and after the receipt of a proof of a debt, 
shall examine every proof and the grounds of the debt, and in writing 
reject or admit it, in whole or in part, or require further evidence in sup- 
port thereof; and where he shall admit or reject any claim he shall give 
notice thereof in writing to the creditor, stating, in case of rejection, 
the grounds thereof.’’ By rule 73, ‘‘ If at any time after the admission of 
any debts by the trustee he shall have reason to believe that such debt has 
been improperly admitted, he may apply to the registrar, upon affidavit 
setting forth the facts, for a day to be appointed for the court to consider 
the propriety of expunging the proof or reducing the amount thereof.” 
And by rule 74, ‘‘ Any creditor dissatisfied with the decision of the trustee 
in respect of a proof, may, within fourteen days after the receipt of the 
notice from the trustee, apply to the court to vary or reverse the decision, 
and the creditor shall give notice to the trustee thereof seven days before 
the day so fixed.”” By section 20 of the Bankruptcy Act, 1869, ‘‘ The 
bankrupt, or any creditor, debtor, or other person aggrieved by any act of 
the trustee, may apply to the court, and the court may confirm, reverse, 
or modify the act complained of, and make such order in the premises 
as it thinks just.’’ In the present case the trustee had admi a proof 
tendered by a creditor N. ., another creditor who had proved, applied 
te.the court to remove the trustee, on the ground that he had ae 
and corruptly admitted N.’s proof. M. also, by another application, 
asked that N.’s proof might be expunged. He did not serve the trustee 
with notice of the second application. The re; dismissed the appli- 
cation to remove the trustee. He then heard the second application and 
refused it. M. appealed, and on behalf of N. the objection was taken that 
a creditor had no locus standi to apply to have the proof of another credi- 
tor, which the trustee had admitted, expunged. If thiscould be done — 
creditor could litigate the proof of every other creditor. At any rate, suc 
an application could not be made behind the back of the trustee whose 
decision was im yet And it was contended that the only thing which 
the creditor co’ would be to apply to the court under section 20, von | 
notice to the trustee, to order him to show cause why his decision ben 
not be reversed, or to ask, as he had done in this case, to have the trustee 
removed. Notice of the appeal was served on the trustee. The court 
(Corron, Lanpiey, and Fry, L.JJ.) overruled the objection. Corron, 
L.J., said that every creditor had an interest in seeing that proofs were 


not wrongly admitted. The creditors had, no doubt, a remedy t 
the trustee for corru: duct in the admission of a proof, by appl to 
the court to remove . But-in the present case such an applica 


been made, and it had been held that the trustee had not acted corruptly. 
The creditor, however, still said that the proof had been admitted 

error, and he asked that it might be expunged. His lordship was of 
Ree et Sian eptines bet sae Gs ennai as enitaen e, Oe to 
Bankruptcy Court and to appeal to this court. His lordship not 
say that the application ought not to be made to the trustee in the first 
the trustee was of opinion that the proof ought to be 
» he could not well apply himself to the court to exp it 





these entries were in the books, was 
émtsies, and as thus having accepted shares offered to him by the com- 
pany. There was o difference of opinion between the ineubess 


Luvprey, L.J., and Fay, L.J., concurzed.—Soricrrors, Di igh ; 
Charles Turner ; Rooke § Sons. 7 a i 


Dec, 15, 1883) 
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Sorrcrror—Costs—Taxation—Soxicrrors’ Remuneration Act, 1881— 
Genera OrpEr or Avucust, 1882, x. 2, scueputes 1, 2.—In a case of In 
ve Lacey, before the Court of Appeal on the 13th inst., an important ques- 
tion arose upon the construction of the General Order under the Solicitors’ 
Remuneration Act, 1881, and the schedules thereto. Rule 1 of the order 

vides that the order ‘‘is to take effect from and after December 31, 
¥33.” Rule 2 provides that (subject to an exception which it is not 
necessary to refer to) ‘‘the remuneration of a solicitor in respect of busi- 
ness connected with sales, purchases, leases, m , settlements, and 
other matters of conveyancing, and in respect of other business, not being 
business in any action, or transacted in any court, or in the chambers of 
any judge or master, is to be regulated as follows—viz.: (a.) In respect 
of sales, purchases, and mortgages completed, the remuneration of the 
solicitor having the conduct of the business, whether for the vendor, - 
chaser, mortgagor, or mortgagee, is to be that prescribed in part 1 of 
schedule 1 to this order, and to be subject to the regulations therein con- 
tained.’’ ‘‘(e.) In respect of business not hereinbefore provided for, con- 
nected with any transaction the remuneration for which, if completed, is 


hereinbefore, or in schedule 1 hereto, prescribed, but which is not, in fact, | 


completed, and in respect of settlements, mining leases or licences, or 
agreements therefor, re-conveyances, transfers of mortgage, or further 
charges, not sagewese for hereinbefore or in schedule 1 hereto, assignments 
of leases not by way of purchase or mortgage, and in respect of all other 
deeds or documents, and of all other business the remuneration for which is 
not hereinbefore, or in schedule 1 hereto, prescribed, the remuneration is to 
be regulated according to the present system as altered by schedule 2 
hereto.” Schedule 1, part 1, is headed ‘‘Scale of c $s on sales, 
purchases, and mortgages, and rules applicable thereto,’’ and the scale 
provides (inter alia): ‘‘ Vendor’s solicitor for deducing title to freehold, 
copyhold, or leasehold property, and perusing and completing conveyance 
(including preparation of contract or conditions of sale, if any), 30s. per 
cent. for the t £1,000, and 20s. per cent. for the second and third 
£1,000.’ Schedule 2 is headed ‘‘ Instructions for, and drawing and perusing 
deeds, wills, and other documents,’’ and provides (inter alia): ‘* In ordi- 
nary cases as to drawing, &c., the allowance shall be (inter alia) for perus- 
ing, one shilling per folio.’ In the present case an agreement for a lease 
was entered into on the 19th of December, 1881, and it contained a pro- 
vision that the lessee should have the option within five years of purchas- 
ing the remainder in fee of two plots at the respective prices-of £1,125 and 
£1,237, the purchase-money to be paid and the purchase completed on 
such one of. the quarterly days appointed for the payment 
of rent as should happen next after the end of three calendar 
months from the date of such notice. The costs of the vendor and of 
attending the purchase, or incidental thereto, including the abstract 
of title, were to be borne by the lessee. The purchaser gave notice of his 
desire to exercise his option of purchase as to one plot on the Ist of Decem- 
ber, 1882, and as to the other on the 11th of December, 1882, and the time 
for completion according to the agreement was the 25th of March, 1883. 
He gave notice to the vendor that he did not require any abstract of 
title, but that he was content to take the vendor’s title. The purchaser’s 
solicitor prepared the draft conveyance; it was sent for perusal on the 
29th of mber, 1882, and it was perused, after the Ist of January, 
1883, by the vendor’s solicitors on his behalf. They also attended 
the completion. This was all the business they transacted in the 
matter. The purchase was, at the wish of the purchaser, com- 
pleted on the 16th of February, 1883. The vendor’s solicitors 
sent their bill of costs to the purchaser on the 2nd of February. 
In it they charged (in addition to stamps), ‘‘as to conveyance of plot for 
£1,125,’ £16 10s. ; and, ‘‘as to conveyance of plot for £1,237,’ £17 10s. 
The purchaser objected to these yr oy on the ground that the scale 
under the Order of 1882 did not apply, but ultimately, as the vendor’s 
solicitors would not complete without = of these charges, the 
purchaser paid them, and, in October, 1883, took out a summons for 
taxation of the bill. Bacon, V.C., directed taxation of the bill ‘‘in 
accordance with the scale of conveyancing existing prior to the 
3lst of December, 1882.’’ The Court of A: (Corron, Liypiey, and 
Fry, L.JJ.) discharged the order for taxation, on the ground that the 
payment had not been made under any pressure. Corron, L.J., said 
that, though it was not necessary to decide the point, yet, as it had been 
fully argued, and was a question of general importance, he thought the 
court ought to express an opinion as to the application of the scale of 
charges in schedule 1. He was of opinion that the new order applied. 
But, in fact, the substantial part of the business mentioned in schedule 1, 
under the head of ‘‘deducing title, &c.,’’ had not been done by the 
vendor’s solicitors in the present case. The only things which they had 
done, among those mentioned in the schedule, were the draft 
conveyance prepared by the purchaser’s solicitor. They would be entitled 
also to remuneration for attending the completion of the purchase. For 
doing these things they had charged £16 10s. and £17 10s. His lordship was 
of opinion that these sums were very largely in excess of what be 
properly charged. The proper c would (as it ap that the 
conveyance contained twenty-eight folios) be, under schedule 2, £1 8s. for 
pe and something for attending the completion. The rules did not 
authorize the charges mentioned in them to be made unless the work 
mentioned was in substance done by the solicitor. ‘The present case 
fell within rule 2 (c:) as ‘‘ other business, the remuneration for which is 
not hereinbefore or in schedule 1 hereto provided,” and was dealt with by 
schedule 2. His lordship thought there had ‘been a very over- 
charge, though it possibly arose out of a misconstruction of the rules. 
This p wished that the bill could, if ble, be 


80, his lord 
submitted to the taxing master. But he thought that, it over- 
ruling .a course of decisions, a taxation could not be directed in 


order to justify taxation after payment of the bill; there must be special 








circumstances. In the absence of fraud 


~ » peg ge different ro ove Soe -. peo 
v only a time fixed order m1 
disch: , but no ee ae ra aan a LJ 


stances justifying new 
order applied, but that this did not authorize the solicitor to charge the 


Fax, Lf. wn ae salt ebiieed ‘Ab come to the Bovalge nt foo 


because the bill ap to him and extortionate, but he thought 
the facts negatived the idea of pressure. Themes. it was not to 
decide the other question, he concurred in 


+ of the 
members of the court. He thought the bill was out on an en 
wrong footing, even assuming that the new order 

ship thought it did. He was of opinion that the oes ae aoe 
when the things referred to had been substan done . 
If the first three things mentioned had been eerhy f 

he would be justified in charging according to the soaie ia. obeiiets but 
here a very material part of work had not been done 

His lordship was of opinion that rule 2 (c.) applied to the case.—Sotrct- 
tors, Todd § Dennes ; J. B. Ottley. 





Bui or Excuance—Accerrance inv Biank—Deatu or Accerrorn— 
Sunsequent Insertion or Name or Drawer—ParrvcreaL anp Screry— 
Rewease or Surety—Nortice or Disnonovi—Tamp Parry INTERESTED 
1x Brit or Excuancr.—In a case of Carter v. White, before the Court of 
Appeal on the 11th inst., the question arose whether, when a bill 
exchange has been accepted for value, with the name of the drawer left 
blank, the name of the drawer can be inserted after the death of 
acceptor. R. gave the defendant W. two bills of for 
each, respectively accepted by himself, as for a debt of £500 
he owed to the defendant. The name of the wer was left in 
The bills were dated respectively the 18th of November, 1874, and the 1 
of October, 1874, and were respectively pa: three months after 
and two months after date. On the 19th of November, 1874, N., as 
for R., deposited with the defendant the certificates of some stock 
company as collateral security for R.’s debt to the defendant. R. 
the 5th of January, 1875, The debt due by him to the defendant remained 
then unpaid. W. did not present the when they became due, 

R. or his representative on them, or give notice of dishonour to N 

23rd of July, 1879, N. was adjudi a . W. had 
name as drawer of the bills, and the action was brought by the trustee in 
the bankruptcy against W., claiming to be relieved yr ee ge 
and to have the certificates of the gas company’ 

him, on the ground that W. was not entitled to fill in his name as the 
drawer of the bills on the death of the ; that it was, therefore, 
impossible for W. to hand over the bills he held as 
debt due to him from the principal debtor to the plaintiff (the surety) as 
complete securities, and that, ery mY the ‘det 

from his suretyship. Kay, J., held (30 'W. R. L. R. 

that, the bills having been for value, the holder r 
fill in his name as drawer after the death of the acceptor, and on this ground 
dismissed the action, except so far as it sought an account — 
This decision was by the Court of =: (Corrox, 
and Fry, L.JJ.). On the hearing of the ap’ it was contended, on 
behalf of the plaintiff, in addition to the pomt decided by Kay, J., that 
the defendant had : : N. from his by his 
not giving notice to him o anc 
se se ‘orce payment till after the expiration of the time limited by the 
Statute of Limitations; and also that the 
and the defendant was that the stock 

for perfect bills of exchange. Corroy, L.J., said that the 


Es lesdine’ 


= 
$e 
ar 


the evidence showed that N. knew all along that the bills were im 
blank; and, as to the point decided by Kay, J., his was of 
opinicn that the decision was correct. The acceptor of the did not 


make the defendant his agent to fill in the drawer’s name, but he con- 
tracted with the defendant for good consideration that he might fill in the 
preprints he rc Bi 
the dea e acceptor. acceptances were 

when the defendants received them. It was that it was the duty 
of the defendant to the securities oe, ot 
payment of the bills run ; 

was no such duty im ly the ccatenst etweane souatter Sate oar. 
The surety had a right at any time to » Midd ya debt, and to have 
securities for it which the creditor held 


that the defendant was bound to notice to N, of the dishonour of the 
bills. Le ettmnt have been his duty to do this if had been a party to 
the bills as an indorser; but there was no such duty 


h to 
poner td Fae Esa. concurred. —-Sorscrrons, Wild, Brown, @ WM; 


A, T. Hewitt. 

— tee on 38 +_Ole ‘Corner 
or Court, » ORD. R. or 
rvary 5, 1861, r. 19.—In a case of Knight v. Gardner, before the Court 
of Appeal on the 12th inst., the question arose who, on the production for 


: 
: 
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cross-examination of a deponent, who had made an affidavit upon an 
inquiry in chambers before the chief clerk, was liable in the first instance 
to pay the expenses of the production of the deponent—the party produc- 
ing him or the party requiring his production. Rule 19 of the Order of 
the Court of Chancery of the 5th of February, 1861, provided for the pro- 
duction for cross-examination of a deponent by affidavit by the party on 
whose behalf the affidavit had been filed, and that “‘ the party producing such 
deponent or witness shall be entitled to demand the expenses thereof in 
the first instance from the party requiring such production; but such ex- 
shall ultimately be borne as the court shall direct.”” By rule {4 of 
order $8 of the Rules of the Supreme Court, 1875, it was provided “that 
“‘when the evidence is taken by affidavit, any party desiring to cross- 
examine a deponent who has made an affidavit filed on behalf of the oppo- 
site party, may serve upon the party by whom such affidavit has been 
filed a notice in writing requiring the production of the deponent for cross- 
examination before the court at the trial. . . . Lp arn f pomrag | such 
deponent for cross-examination shall not be entitled to demand the ex- 
penses thereof in the first instance from the party requiring such produc- 
tion.”” And the note at the commencement of these rules provided that, 
** where no other provision is made by the Act or these rules, the present 
procedure and practice remain in force.’’ Bacon, V.C., held that rule 4 
of order 38 was not limited to the production of a deponent for cross- 
examination at the trial of an action, but that the words ‘‘at the trial ’’ 
extended to the case of the determination of a question raised on an 
inguiry in chambers after the trial, and that consequently the expenses of 
the ion must, in the first instance, be borne by the party producing 
-the deponent for cross-examination. The Court of Appeal (Corron, 
Lrxpier, and Fry, L.JJ.) were of a contrary opinion, holding that rule 
4 of order 38 applied only to the trial of an action in the technical sense 
of the words, and that the practice established by rule 19 of the Order of 
February, 1861, still remained in force as to evidence upon an inquiry in 
chambers after trial.—Soxricrrors, Jennings, Son, § Burton; W. T. Page. 





Soricrrorn—Costs—Taxation — Payment or Bitt—PressureE—Turep 
Parry—Morteacor axp Mortcacere—Souicrrors’ Act, 1843 (6 & 7 Vicr. 
c. 73), ss. 37, 38.—In a case of In re Griffith Jones § Co., before 
Court of Appeal on the 12th inst., a question arose as to taxation 
of costs. A foreclosure action was brought by a mortgagee against 
his mortgagor, and foreclosure judgment was obtained. Before the 
foreclosure had been made absolute the mortgagor paid the plaintiff, 

his solicitors, the sum of £263, which the plaintiff alleged to be 
due to him for principal, interest, and costs. This sum was paid without 
aay taxation or delivery of the solicitors’ bill of costs, and it was paid on the 
19th of June, 1882. In February, 1883, the mortgagor took out a sum- 
mons for the delivery and taxation of the solicitors’ bill of costs, and Kay, 
J., made an order for taxation accordingly. The Court of Appeal 
(Corrox, Linpiey, and Fry, L.JJ.) discharged the order. Corroy, L.J., 
said that undoubtedly a mortgagor was liable to pay all costs which the 
mortgagee was liable to pay to his solicitor, and in an ordinary case the 
was entitled to tax the costs of the mortgagee’s solicitor. But 
after tt of the bill special circumstances, such as pressure, must be 
shown in order to entitle the mortgagor to taxation. If the payment was 
in the present case made by the mortgagor to the mortgagee’s solicitors, 
where was the ? An action for foreclosure was pending, and the 
solicitors’ bill had not been made out. That did not constitute pressure. 
There was no evidence that the solicitors refused to allow a settle- 
ment which had been agreed on between the mortgagor and the 
mortgagee to be carried out unless the costs which they claimed 
paid. There was nothing to show that they told the mort- 
that they would compel him to incur further costs in the action 
— their demand. This distinguished the case from In re 
Fielder Sumner (19 W. R. Ch. Dig. 105). The question did not, how- 
ever really arise, for on the evidence his lordship thought the proper con- 
clusion was that the payment of £263 was paid by the defendant to the 
| ons as a lump sum to settle his demand in the action for principal, 
and costs. No doubt the costs of the plaintiff’s solicitors were 
in the sum, but the plaintiff was to take the chance whether the 
sam allowed for costs was sufficient or not. Lixpiey, L.J., was of opinion 
that the costs were not paid by the defendant to the solicitors within 
the meaning of the Act. money was paid by the defendant to ‘the 
plaintiff, by way of accord and satisfaction. Fry, L.J., was strongly in- 
clined to think that the agreement was that the £263 should be paid to the 
pe oa in one sum for principal, interest, and costs, and that any re- 
of the costs would have inured to the benefit of the mortgagee. 
Bat, if the other view was right, that the costs were paid by the mortga- 
gor to the solicitors, still there were no circumstances of pressure.—Sout- 
cartons, Griffith Jones ; John Hughes. 


seemneces — Conneren'e opewete 5 aereepe VERIFYING Perririox — 
_ eC CASE n re The Timachevo Estate Company, 
before Chitty, J., on the 11th inst., an application was made to permit 
the affidavit verifying « petition presented a winding up of the com- 
a he be sworn by the petitioners’ solicitor. It aguned that the peti- 
were a Prussian company, who were creditors of the respondent 
t in this country, and it was stated 
that the affidavit could not, Emo Dw ot © » be made there. 
was an creditor’s petition 
founded on a judgment debt he would give the leave asked for,—Bonace- 
tons, Fresh § Williams. 


F 


— 


! 





Basxavrrcey—Liqrivation—Montoacon axp Mortoacer—Souicrron’s 








Lren on Trrtz Dzzps.—In a case of In re Nicholson, Ex parte Quinn, before 
Bacon, C.J., on the 10th inst., a firm of attempted to enforce 
their lien on title deeds in their possession. In March, 1881, the debtor, 
who owed them £14 for costs, mortgaged some property of which or 
held the title deeds. They acted as solicitors for both parties, and 
possession of the deeds. The equity of redemption having been sold, and 
the purchase-money paid into a bank to a joint account, the solicitors 
claimed a lien on it for the bill of costs due to them from the mortgagor, 
as against the trustee in his liquidation. It appeared that they were 
their costs of pre g the mo at the time, and their present clai 
was in a of the £14 and other costs incurred since the em 
Bacon, C.J., said the question was for whom the solicitors held the deeds. 
Here they held them for the mortgagee, and his right to compel them to 
give up the deeds was plainly inco nt with the lien now claimed, and 
the solicitor’s claim could not be allowed.—Soxicrrors, F. Venn § Co., for 
John Quinn § Sons, way eo ; W. W. Wynne §& Son, for J. P. Harris § 
Gorst, Liverpool; 7. J. Smith & Sons, Newington, Liverpool. 





Bankruptcy — Fravputent Prererencs—- Act or BAnkruproy — 
Banxruprey Act, 1869 (32 & 33 Vicr c. 71), ss. 6, 92.—In 
a case of In re Kemp, Ex parte Luck, before Bacon, O.J., on the 
10th inst., it was argued that a fraudulent preference under section 92 
was also an act of bankruptcy within section 6, so that the title of the 
trustee would relate back to the date when the act complained of was 
committed. Bacon, C.J., said that there was no authority for contending 
that a fraudulent preference was, per se, an act of bankruptcy. On the 
contrary, there was a distinct decision of the Ap Court the other way. 
Therefore, in this case there had been no act of ptcy, even if there 
had been a fraudulent preference, which his lordship thought there had 
not.—Soricrrors, J. Burton, for W. C. Cripps, Tunbridge Wells; @. 
Palmer, Tunbridge. 





SOLICITORS’ CASES, 
CourT OF APPEAL. 
In re E. F. Hardwick, a Solicitor, 


Solicitor—Striking off rolls—Right of appeal—Criminal cause or 
matter—Judicature Act, 1873, s. 47. 


This was a case before the Court of Appeal, on the 8th inst, A novel and 
important point arose as to whether a solicitor who has been struck 
off the rolls by a divisional court has a right of appeal from the decision, 
or whether it is not a judgment in ‘“‘a criminal cause or matter,’’ as to 
which it is provided by section 47 of the Judicature Act, 1873, that there 
shall be no appeal. 

Tt a that, in 1868, Hardwick entered into partnership with one 
French, a solicitor at Littlehampton, and, in 1869, became the trustee of a 
Mrs. Reeves, who intrusted £750 to the firm to invest, of which, however, 
they only invested £400. In 1874 the trust was wound up, the £350 having 
remained during the interval in the hands of the firm, who paid interest 
upon it, Their accounts showed, however, that it had been invested. 
French having died in 1878, an action was brought for the administration 
of his estate, in which Hardwick and another were appointed receivers. 
About this time another sum of £400 was handed to Hardwick to invest for 
Mrs. Reeves. Instead of investing’ that sum, Hardwick employed it in 
the business of the firm, and gave Mrs. Reeves no legal security, though he 
alleged that he had set aside certain deeds in his office by way of equitable 
security. Hardwick soon afterwards went into liquidation, and a new 
receiver was appointed, who brought an action to recover the deeds alleged 
to have been appropriated as Mrs. Reeves’ security. The new receiver 
recovéred the deeds, and Mrs. Reeves, therefore, lost all the benefit of the 
su security. At the trial of the cause, some strong remarks were 

e by the judge as to Hardwick’s conduct. The Incorporated Law 
Society having taken the matter up, Hardwick was struck off the rolls by a 
divisional court. 

From this decision he now appealed. It was objected that no ap lay, 
on the ground that it was ‘“‘a criminal matter’’ within section 47 of the 
Judicature Act, 1873. 

The Court (Brerr, M.R., Baccattay, Corron, Linpiey, Bowen, and 
Fry, L.JJ.) gave judgment overruling the objection. 

Brett, M.R., said :—This is a question which may be of vital importance 
to individual members of a great profession, and it was for that reason 
that we desired to have the authority of the whole court for its decision, 
and not because we felt any great difficulty about the matter. It is not 
py = come’ Bo go into an elaborate review of the cases on the subject, but 
we are all of opinion that this is a disciplinary jurisdiction of the court 
over its own o and not a criminal 


matter, and that we have, there- 
fore, jurisdiction to hear this appeal. 
Cotton, Lindley, and Fry, L.JJ., having withdrawn, 
Powell, Q.0. (with whom was 4. P , argued the case on the merits 
court, without calling on Wills, Q.C., and 
Hollams, who appeared for the Incorporated Law Society, gave judgment 


would have done precisely the same. It was con- 
A f-B ans eee | pass teraeatanes +0 1 he 
yp so a, own. e no to mortgage to himse 

at thout informing bis client of his intention, and advising her to 
employ another solicitor. But here there was no real security. wick 
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pertain deeds and oak afterwards at label bearing her be gy on 
hoy ‘was i Bunce powered he Gane ¢ renter” had on pov GENERAL RULES MADE PURSU T : 
to deal with the deeds. He had been of gross misconduct andj SECTION 127 OF THE BANKRUPTCY 
breach of the trust in him by his client, and the decision of the 
Divisional Court was, therefore, right, and must be affirmed. ACT 1883. 


Baccatiay and Bowen, L.JJ., concurred 
Solicitors, Williamson ; Miller § Miller. 





THE RAILWAY COMMISSION.* 


Oct. 31; Nov. 1, 2,3; Dec. 4.—Macfarlane & Co. v. The North 
British Railway Company (No. 2). 


Undue preference—Railway and Canal Traffic Act, 1854 (17 & 18 
Vict. c. 31), s. 2. 


Upon a complaint by a trader that a railway company had made’ 
excessive charges for the conveyance of his traffic, and unduly pre- 
ferred the traffic of another trader, it was admitted by the company 
to be so, but contended by them that, as such causes of complaint had 
been removed before the application was filed, it was not necessary 
that an injunction should issue. 

Held, that the applicant was entitled to be fortified for the future 
with such security as the Railway Commissioners had power to give 
him, if it was not unreasonable for him not to be content without it, 
and that an injunction must issue. 

This was a complaint against the North British Railway Company for 
an all infringement of section 2 of the Railway and Canal Traffic Act, 
1854, in granting undue preferences in their charges for traffic from 
Glasgow to London, vid the Midland Railway Company, to Messrs. G. 
Smith & Co., Sun Foundry, Glasgow, over the complainants, also iron- 
founders at Glasgow, and in invoicing numerous consignments to the 
complainants from Glasgow to London at higher rates than the rates in 
force for the time being. 

omer Q.C., Lumley Smith, Q.C., and R. 8. Wright, appeared for the 
applicant. 

Phe Lord Advocate for Scotland, Pope, Q.C., and Ledgard, for the defend- 


ants. 

Sutton, for the Midland Railway Company. 

The Commisstoners, in giving judgment for the complainants, said :— 
“ As regards what was said on behalf of the company, as to its not bei 
necessary that an injunction should issue, on the ground that the causes 0’ 
complaint have been since removed, as ts there being now any 
difference made between the traffic of the two firms, or the traffic of 
Messrs. Macfarlane being now in any respect overcharged, we consider the 
applicants to be entitled to be fortified for the future with such ity as 
we have power to give them, if it is not unreasonable for them not to be 
content without it.” 

Solicitors for the applicants, Phelps, Sidgwick, ¢ Biddle, for Maclure, 
Naismith, Brodie, § Co., Glasgow. 

. ~e for the defendants, W. A Lock, for W. White-Millar, Edin- 
urgh. 





COUNTY COURTS. 
MARYLEBONE. 
(Before H. J. Stonor, Esq., Judge.) 
Dec. 6.— Thompson v. Garne. 

A horse dealer, intrusted with a horse for sale, is authorized to 
repeat to a purchaser the representation as to the qualities of a horse 
made to him by the seller. 

A representation that a horse is ‘“‘ very good in harness,” is a 
warranty, and ‘‘ pulling” may amount to a breach of it. 

Glyn, for the plaintiff. 

McLaren, for the defendant. 

The defendant intrusted Mr. William Banks, a horse dealer, with a 
horse for sale, and told him that it} was ‘“‘a very good horre in harness.” 
Banks repeated this statement to the plaintiff, who purchased the horse 
for £150. It was proved that the horse was a violent ‘‘ puller,”’ and when 
checked or restrained broke into a canter and would not trot and settle 
a to its work afterwards. The horse was resold for £90, after due 
notice. 

His Honovr held that Banks was justified in repeating to the 
purchaser the statement of the seller; that such statement amounted to a 
warranty, and that there was a breach of such warranty, and found for 
the plaintiff for £50 in re of loss on the re-sale, the plaintiff having 
abandoned the excess to bring the action within the jurisdiction of the 


J udgment accordingly, with costs, 








Tr is ordered as follows :— 
Pretmtwary. 


1. Short title and commencement.—These Rules may be cited as ‘The 
Bankruptcy Rules, 1883.’’ and shall come into from and immedi- 
ately after the thirty-first day of December, 1 

2. Interpretation of terms.—In these Rules, unless the context or subject - 


matter otherwise req 

(a. kg Fler ye rn gar oy 

*¢'The Court ’’ ludes a registrar when exercising the powers of the 
oT Chedito  incld mye bn and a firm of 

‘ itor esa a creditors in 

‘*Debtor’’ includes a firm of debtors in sak bana 
debtor proceeded against under the Act, wh: 

** Name” of a means both the Christian name, 
«nee eae tapideren Geseiralaiien of ote 

*~ i ”? means & or uty-registrar of a Court 
having jurisdiction in or, as case a in 
bankruptcy of the High Come oe tay es 8 eer 

‘** Scheme ’’ means a scheme of pursuant to the Act. 

** Sealed’? means sealed with the of the court. 

‘* Trustee ’’ includes an official receiver when 


ve oe includes print, and ‘‘ written ’’ includes ited. 

(6.) Words impo: the plural number include the , and words 
importing the number include the and words 
importing the ine gender include the ine. 

(c.) The provisions of section Se Se See 
and any other terms or expressions defined by Act shall have 
ae ees See ee 

3. pam eer of time.—(1.) The provisions of section 141 of the Act 

ee 

(2.) ere by the Act or these Rules the time limited for 


act 
or thing is less than six days, Sunday, Christmas-day, Friday, 
Monday and Tuesday in Easter week, and any other day on which 
offices of the court are wholly closed, shall be excluded in 


time. 

(3.) For the purpose of these Rules and of section 141 of the Act 
day on which the court does not sit”? shall mean a day on which 
offices of the court are closed. 


e 


Fours, 
4. Use of forms in Appendiz.—(1.) The forms in the A where 
applicable, and where they are not applicable forms of the character, 


with such variations as ces ma, shall be used. 

such forms are applicable any costs vy 

more prolix forms shall be borne by or to the party using the 
same, unless the court shall otherwise direct. 

(2.) Provided that the Board of Trade may from time to time oe 
forms which relate to matters of an administrative, and not of aj 
character, or substitute new forms in lieu thereof. 

Where the Board of Trade alters any form or substitutes any new form 
in lieu of a form bed these Rules, such altered or substituted 
form shall be published in the Gazette. 


PART I.—COURT PROCEDURE. 
Court anp CHAMBERS. 


5. Matters to be heard in court.—The following matters and applications 
“ey as and determined in open court, namely :— 
" e > 
.) Applications to approve a composition or scheme of arrangement ; 
) discharge certificates 


e.) Applications for orders of of 
ualifications ; 


(4) Apwenls from the Board of Trade to the High Court ; 
e.) Applications to set aside or con ; 
f th adversely claimed mone 
of the trustees ; 
Applications forthe sommtal of any person bag ogpecoes 
peals against the rejection of a proof, or 
: , where the amount of the exceeds 
(A.) Applications dee the trials of ieenes of Sack ‘wath n Jury, <a Se. 
such issues. 
Pons other matter or application may be heard and determined in 
am 


avoid settlement, 
transfer, security, of payment, oF to declare for or 
@) or reduce a 
. Jurisdiction i —A registrar , under the general or 
spotial dinestions Ut ‘the } hear mee appli- 


and Legg “pry Os oy. , areas or 
At a mocting of judges, held at the Royal Courts of Justice on Tuesday, | “*#on mentioned in sub-section (2) of pention St Ot Tans to the 
it was Lord Coleridge that the business of the various courts rovisions of the Act and these Rules, any matter or may at 
should either commence at 10 in the morning, instead of 10.30, or be con- | P time, if the judge (or, as the case may be, the thinks fit, be 
tinued until 4.30 in the afternoon, instead of 4 o'clock, as at present. The ourned from chambers to court or from court to chambers; at. t.-4 


proposal was negatived by a large majority. 








* Reported by W. H. MacwaMana, Esq., Barrister-at-Law. 
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* PRocEEDINGS. 


4 how intituled.—(1.) Every proceeding in court under 

the name het thall be dated, and shall be intituled ‘‘In Bankruptcy,” and 

et name of the court in which it is taken, and of the matter to 
relates. Numbers and dates may be denoted by figures. 

wa) au lications and orders shall be intituled ex parte the applicant. 

The proceeding in every matter shall have a distinctive number 
to it by the registrar, and all subsequent proceedings in the same 
shall bear the same num 

(4.). When a matter is transferred from one court to another, it shall 

@ new distinctive number. 
vi Ra The forms Nos. 1 and 2 in the oe = be used with such 
or additions as circumstances may 

9. Written or printed proceedings.—All proceedings i in the court shall be 
pe acy ited, or ly written and partly printed, on paper of the 

used in ptcy—that is to say, on sheets of sixteen 

‘oaks in length and ten inches in breadth, or thereabouts; but no 

pe eran be allowed to any F spe affidavit, or proxy on account of 
written or printed. on other sized paper. 

mc Records of the court.—All proceedings of the court shall remain of 
record in the court, so as to form a complete record of each matter, and 
they shall not be removed for any purpose, except for the use of the 
officers of the court or by special direction of the judge or registrar, but 

may, at all reasonable times be inspected by the trustee, the debtor, 
creditor who has proved, or any person on their behalf. 

11. Notices to be in writing.—All notices required by the Act or these 
Rules shall be in writing, unless these Rules otherwise provide or the 
court shall in any particular case otherwise order. 

12. Process to be sealed.—All summonsés, petitions, notices, 
warrants, and other process issued by the court shall be sealed. 

Meetings summoned by court.— Where the court orders a general 
meeting of creditors to be summoned under Rule 5 of Schedule I. of the 
Act, it shall be summoned as the court directs, and in any default of any 
- direction the shall transmit a sealed copy of the order to. the 
‘trustee (or, as the case may be, the official receiver), and the trustee or 

) receiver shall, not less than seven days before such epamere 
ee oe the order to each creditor at the address given in his proof, 

when he shall not have proved, the address given in the list of creditors 

the debtor, pment wenn rime Ane known to the trustee or 


orders, 


ey 


‘14. Office copies. —All office copies of petitions, proceedings, affidavits, 
hooks, papers, and writings, or any parts thereof required by any trustee, 
any debtor, or by any creditor, or by the solicitor of any such person, 
= geome by the registrar, and shall, except as to figures, be fairly 
, and be sealed and delivered out without any umneces- 
“in cary day, in the order in which they shall have been bespoken. 
dls azetting, §c.—(1.) The registrar of each court shall file a 
e of the London Gazette, and whenever the Gazette contains 
nebo relating to any matter under the Act in his court, 
heshall at the same time file with the proceedings in the matter a memo- 
madam referring to and giving the date of such advertisement. 
In the case of an advertisement in a local paper, the registrar shall 
manner file a copy of the paper and a memorandum (which may be 
in Form No. = in the bs Agpendiol minting to and giving the date of such 


B 


(3.) F this rapier f each local hich ad 
‘or one copy of eac paper in which any adver- 
tisement : to any marin pits the Act peed court is psig 
shall be left with the registrar by the person inserting the advertisement. 
a? The memorandum by the registrar shall be primd facie evidence that 
the advertisement in question was duly inserted in the issue of the Gazette 
or paper to which the memorandum refers. 


TRANSFER OF PROCEEDINGS. 


16. Notice to creditors.—Where the judge of a County Court or the 
or a registrar of the High Court certifies that, in his opinion, a 
} would be more advantageously conducted in some 
other the registrar shall, if the opinion is certified before the first 
meeting of creditors, transmit the cate to the official receiver, who 
shall lay the same before such meeting ; and, if it has been certified after 
-such meeting, he shall transmit a copy of such certified opinion to the 
‘trustee; if there be one, and, if not, to the official receiver, who shall there- 
summon a meeting of ‘creditors to consider the same. 
af Transfor.—If within seven days after the first meeting, or, in any 
case, within fourteen days after transmitting such notice to the 
official ma or trustee no resolution of the creditors objecting to such 
tgansfer shall be received by the court through the registrar, the transfer 
may be jan lve accordin, ay 5 but if the creditors have so objected, the 
18. tenets Siow of ‘Where the proceedings in 
nO ile ere the p i any bankruptc 
matter are transferred from the court to which the petition was seomdted 
to any other court, the registrar of the first court shall send by post all the 
ee to the registrar of the court to which the proceedings are 
and the recei ar of such proceedings shall be cnmalgeee ‘00 to 
authorize the latter to continue such proceedings, without any 
Lr: gf ee Paar transferring them than is contained in the proceedings. 


Mortons anp Practice, 
19, Applications to be Tah Le motion.—Every application to ag Passes —— 


ite. Rules, or the court shall in 
j gs chal bo mame to saotion ox rted by affidavit. 
motion and ex parte applications.—Where any other 
eo main is affected by the motion, no order ¢ be made 





nla: spon. ths cnnsens of cach pare) daly Sewn bY the or upon 
Lecanllye Sets ig bv dy motion and a copy of the davite in 
support thereof have been duly served ay such party: Provided that 
the court, if satisfied that the delay caused by proceeding in the ordinary 
ad would or might entail serious mischief, may make any order ex parte 
m such terms asto costs and otherwise, and subject & such under- 
, if any, as the court may think just; and any party affected by such 

order may move to set it aside. 

21. Length of notice.—Unless the court gives leave to the con » notice 
of motion shall be served on any y.to be affected thereby not ess than 
eight days before the day named in the notice for hearing the motion. 

An application for leave to serve short notice of motion shall be made ex 
parte, 

22. Affidavits against motion, —Where the respondent intends to use 
affidavits in seediion. to the motion he shall deliver — of such 
affidavits te the applicant not less than two days before the day appointed 
for the hearing. 

23. Notice not served on all propér parties.—If on the hearing of any 
motion or application the court shall be of opinion that any person to whom 
notice has not been given ought to have, or to have had, such notice, the 
court may either dismiss the motion or application or adjourn the hearing 
thereof in order that such notice may be given, upon such terms, if any, as 
the court may think fit to impose. 

24. Adjournment.—The hearing of any motion or application may from 
ee & to time be adjourned upon such terms (if any) as the court shall 
t fit, 

25. Personal service-—In cases in which personal service of any notice 
of motion, or of any order of the court is required, the same shall be 
effected, in the case of a notice of motion, by delivering to the or 
parties to be served, and each of them, a copy of the notice of motion; 
and in the case of an order by delivering to the party or parties to be served, 
and each of them, a sealed copy of the order. 

26. Filing affidavits on o's cause.—Every affidavit to be used in 
sekioar or opposing any opposed motion, shall be filed with the 

trar not later than the aay before the day ee pe for the hearing. 


“o. Indorsements on wits,—The registrar, w affidavit nou 
left with him to be filed, shall indorse the same wi y of the mont 
and year when the same was so left and forthwith ‘a the same, with th 
proceedings to which the same relates, and any affidavit left with "1 
registrar to be filed shall on no account be delivered out to any person, 
except by order of the court. 

28. Notice of motion to be filed.—A party intending to move shall 
previous to the public sitting of the court deliver to the registrar or 
clerk of the court a copy of his notice of motion. There shall be indorsed 
on such copy the name of the applicant’s solicitor and counsel (if any), 
pea also (if known) the name of e: e respondent’s solicitor and counsel (if 
any). 

29, Precedence of motions.—Except in cases of emergency, or for any 
other cause deemed sufficient by the court, all motions shall be made 
ons heard in the order in which they are set down at the sitting of the 
co 


Security rm Court. 


30. Security by bond.—Except where these rules otherwise provide, where 

——_ is required to give security, such security shall be in the form of 

md with one or more surety or sureties to the person proposed to be 
pAicne | 

31. Amount of bond.—The bond shall be taken in a penal sum which 
shall be not less than the sum in question, and probable costs, unless the 
opposite party consents to it being taken for a less sum. 

32. Deposit in liew of bond.—Where a person is aewet to give security 
we may, in lieu thereof, lodge in court a sum equal to the sum in question 

of which security is to be given and the probable costs of the 
trial of the er pay together with a memorandum to be approved of by 
the registrar and to be oy by such person, his solicitor, or agent, setting 
forth the conditions on which the money is deposited. 
% 33. Money lodged in court.—The rules for the time being in force in the 
High Court and County Courts respectively, relating to payment into and 
out of court of money lodged in court by way of security for costs, shall 
apply to money lodged in court under these rules. 

Guarantee society.—The security of a guarantee association or society 
pay eee L the court or the opposite party may be given in lieu of a bond 
or a de 

35. Notice of sureties.—In all cases where a person proposes to om » a 
cone by way of security, he shall serve, by post or otherwise, on the o oppo 

and on the , at the sane notice of the proposed mage 6 
oni may be in the Form No. 20 in the ndix, and the registrar shall 
forthwith give notice to both parties of the time and place at which he 
proposes that the bond shall be executed, and shall state in the notice that, 
should the proposed obligee have an, valid objection to make to the sure- 
ties, or either of them, it must then ts sous 

36. Justification by sureties.—The sureties shall make an affidavit of their 
sufficiency (which may be in the Form No. 21 in the Appendix), unless the 
opposite party shall with such affidavit, and such sureties shall 
attend the court to be cross-examined if required. 

317. Execution of bond.—The bond shall be executed and attested in thie 
presence of the registrar or the official receiver, or before a justice of the 
peace, or a solicitor. 

38. Notice oo — Where ie ye makes a deposit of money in lieu 
of giving a bond, shall forthwith give notice to the person to 


whan thy eroaaty to Wo he elven given of such deposit haying been eC. 
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AFFIDAvITs, 


39. Costs if irrelevant or proliz.—The costs of every affidavit which shall 
y set forth matters of hearsay, or tative matter, or 
be by the party filing the 


same. 

40. Form.—Every affidavit shall be drawn up in the first person, and 
shall be divided into phs, and wer paragraph shall be numbered 
ery ere ee be confined to a distinct 
portion of the subject. No costs shall be allowed for any affidavit or part 
of an affidavit substantially departing from this rule. 

41. Deponent’s description.—Eivery affidavit shall state the description and 
true place of abode of the deponent. 

42. Several deponents.—In every affidavit made by two or more deponents 
the names of the several persons making the affidavit shall be inserted in 
the jurat, except that if the affidavit of all the its is taken at one 
time by the same Officer it shall be sufficient to that it was sworn by 
both (or all) of the ‘‘ above-named ’’ deponents. > 

43. Scandalous matter.—The court may order to be struck out from any 
affidavit any matter which is scandalous, and may order the costs of any 
ow to strike out such matter to be paid as between solicitor and 


ent. 

44, Erasures, §c.—No affidavit-having in the jurat or body thereof any 
interlineation, alteration, or erasure, shall without leave of the court be 
read or made use of in any matter depending in court unless the interlinea- 
tion or alteration (other than by erasure) is authenticated by the initials of 
the officer or person taking the affidavit, nor in the case of an erasure un- 
less the words or figures appearing at the time of taking the affidavit to be 
written on the erasure are rewritten 
of the affidavit by the officer or person taking it. 

45. Blind or illiterate persons.—Where an affidavit is sworn by any person 
who appears to the person taking the affidavit to be illiterate or blind, the 
person taking the affidavit shall certify in the jurat that the affidavit was 
read in his presence to the deponent, that the deponent seemed perfectly 
to understand it, and that the 2 made his signature in the presence 
of such m. No snch affidavit shall be used in evidence in the 
absence of this certificate, unless the court is otherwise satisfied that the 
affidavit was read over to and appeared to be perfectly understood by the 
deponent. ” 

. Formal defects.—The court may receive any affidavit sworn for the 
purpose of being used in any matter notwi any defect by misde- 


copies of or extracts from documents, s 


scription of parties or otherwise in the title or jurat, or any other irregula- 
nity in the form thereof, and may direct a jum to be made on the 
document that it has been so received. 


47. ye office copies, §c.—(1.) In cases in which by the pont practice an 
origi davit is allowed to be used, it shall before it is used be stamped 
with a proper filing stamp, and shall at the time when it is used be delivered 
to and left in court or in chambers with the proper officer, who shall send 
it to be filed. 

(2.) An office copy of an affidavit may in all cases be used, the original affi- 
davit having been previously filed and the copy duly authenticated with 
the seal of the court. 

48. Swearing ef affidavit.—(1.) No affidavit — than a proof) shall be 
sufficient if sworn before the solicitor acting for the party on whose behalf 
» ne . be used, or before any agent of such solicitor, or before 

e party 4 

(2.) Any affidavit which would be insufficient if sworn before the solicitor 
himself shall be insufficient if sworn before his clerk or partner. 

(8.) An affidavit may be sworn to either in print or in manuscript, or 
partly in print and partly in manuscript. 

49. Time for filing.—(1.) Where a bree time is limited for filing affi- 
—— no affidavit filed after that time shall be used, unless by leave of 

e court. 

(2.) Except by leave of the court, no order made ex parte in court 
founded on any affidavit shall be of any force unless the affidavit on which 
the application was made was actually made before the order was applied 
for, and produced or filed at the time of making the motion. 

50. Proof of afidavits.—The court shall take judicial notice of the seal or 
signature of any person authorized by or under the Act to take affidavits or 
to certify to such authority. 


Sramps. 


51. Cancellation of stamp.—Every officer of the court who shall receive 
any document to which an adhesive stamp shall be affixed, shall imme- 
diately upon the receipt of such d deface the stamp thereon by 
writing partly on the stamp and dry Be the document the name of the 
debtor ; and no such document shall be filed or delivered until the stamp 
thereon shall have been defaced in manner aforesaid, and it shall be the 
duty of the party presenting or receiving such document to see that such 

efacement has been duly made. , 

of sect. 144 of the Act, 


52. Application of sect. 144.—For the 
‘ bankru; ”” shall include any p under the Act whether before 
or after adjudication, and whecher an adjudication is made or not, and 


‘* bankrupt’ shall include any dvbtor proceeded against under the Act. 


Wrrnesses AND Depus:IIONs. 


53. Subpenas.—A subpoena for the attendance of a witness shall be issued 
by the court at the instance of an official receiver, a trustee, a creditor, a 
debtor, or any ndentin any matter, with or without a clause pul mg 4 
the production of books, deeds, papers, documents, and writings in 

eet, a8 in such subpoena the name of three witnesses 


may be 4 ee 
bh Service of snbponas.—A sealed copy of subpoena shall be served per- 
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on the witness by the 
or solicitor, or by an 
eaploy, within a Tesonable time bere 


proved by vit. Dv f 


56. Limit of witnesses’ costs.—The.court in any matter limit the num 
ber of witnesses to be allowed on taxation of costa, their for 
attendance shall in no case exceed the highest rate of the allowances men- 
eer eae a? ls plots The costs of witnesses, whether they , 

; ts wt ——ine D 
have been examined or ‘not, may, in the discretion of ‘the court 
owed. r 


58. Depositions, $c.—The court may, in any matter where it shall 

necessary for the ses of othe, tmabe gu cubed for the Gineteeaiee 
upon oath before et rent ate a court, or other 0 
aiid at eny piste, of Se pee eae empower 


to such deposition in ¢ therein 
pednen pee Rang: ad ‘ 
shall in any 


fothes Shan. b pees Sete nee a D 
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“Gl. Production of decument.—The court may in any matter at any. 
of the order the attendance of any person for the 

prod writings or other documents named in the order 1 
Sourt tay Giiik ft #0 be peodaond. 


} 


® 


62. Disobedience to order.—Any person wilfully disobeying any order. 
su svcnistee, kit Siikadiines tae te 3 of peor oe 

ucing any document shall be deemed of contempt of : 
may be dealt with accordingly. 


63. Conduct money.—Any witness (other than the debtor) required to 
Shall be et tith to the fike Combat oh | wniry Lag: Bac 
en mon yme 
loss of thane as upan albbnianin asa ad la aoe : 


Discovery. . _ 


64. Any y to any proceeding in court may, with the leave of the 
court, ini to, or obtain discovery of documents 
roms, amy Otnas party. $9 shen. paentet eet: under this rule 
shall be regulated as op ieey boner ee Dalene Supreme 

for the time being in force in to discovery and inspection. ' 
application for leave under this rule may be made ex parte. 


# 


Taxinc Accounts oF Property MortGAcEp, AND oF THE SALB § 5 
THEREOF. : 


65. Inquiry into mortgage, $c.—Upon application by motion by 
person claimin to eS ee oe ee 8 
real or leasehold estate, and w such shall be by 
or otherwise, and whether the same shall be of a or equitable 
the court shall proceed to inquire whether such person is such 
and for what consideration and under what circumstances ; ‘and 
be found that such person is such mortgagee, and if no sufficient 
shall appear to the title of such to the sum claimed by bim under 
such mortgage, the court shall such accounts and to Be 
taken as may be necessary for ascertaining the > 
costs due upon-such mortgage and of the rents and’ ) Or 
interest, or other received by such 
by his order or for his use in case he shall been 
property over which the mortgage shall extend, or an thereof, 
the court, if satisfied that there ought to be a sale, notice 


or the in 
mo: are to be sold, and that such sale be made 


terest, moneys ‘shall 
ie to the trustee. But incase the moneys to ate frm ech 
sale be inapilihens Se.neg ane what be so due to 
such mortgagee, then he ; a . 
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service.—Service of the subpena may, where required, be 
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68. Proceedings on inquiry.—For the better taking of such inquiries and 
gpetientn; ea tondsing 2 titis to the purchaser, all parties may be examined 
by the court upon interrogatories or otherwise as it shall t fit, and shall 
before the court upon oath all deeds, papers, books, and writings 
custody [oo relating to the estate or effects of 


69. Accounts, §c.—In any proceedings between a mortgagor and mort- 
or the i. of ether of them, the court may order all such 
and accounts to be taken in like manner as in the Chancery 

of the High Court. 


Discovery or Depror’s Propzrry. 


ions for discovery.—Every application to the court under 
Act shall be in writing, and shall state shortly the grounds 
e lication is made; and where the application is not 
of the trustee, official receiver, or Board of Trade, it 
by affidavit. 


% 
& . 
F 


ne 
Ee 


Aprnorpriation or Pay, Satary, Penston, &c. 


application to bankrupt.—When a trustee intends to apply to 
appropriation order under sect. 53 of the Act, he 
intention to the bankrupt, and also of the time and place 
the application, and that the bankrupt is at liberty to 
such order being made. 
be in the Form No. 88 in the Appendix, with such 
circumstances may require. 
to chief of depariment.—When the application is made under 
of sect. 53 of the Act, a copy of the proposed order shall be 
to the chief officer of the department under which 
is enjoyed, and the —— shall stand adjourned 
consent of such chief officer is obtained as required by 
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to department, $c.—Where an order of court is made 
(2), sect. 53, of the Act, the registrar shall give to the 
copy of the order, who shall communicate the same to 

department or other person under whom the pay, half- 
income, emolument, pension, or compensation is enjoyed, 
purpose of his counter-signature to the order being written 


fret 
yee 


14. Review of order.—Where en order has been made for the payment 
Sy evenaept, or by his employer for the time being, of a portion of 
, the pt may, upon his ceasing to receive a 

salary or income of the amount he received when the order was made, apply 
the torescind the order, or to reduce the amount ordered to be 
paid by him to the trustee. 


Warrants, Arrests, anp Commitments. 


15. To whom warrants addressed.—A warrant of seizure or a seatch 
‘warrant or any other warrant issued under the provisions of the Act shall 
be addressed to such officer of the High Court, or to such high bailiff or 
officer of any county court, whether such county court has jurisdiction in 
bankruptcy, or not, as the court may in each case direct. 

16. Custody of debtor—Where a debtor is arrested under a warrant 

under sect. 25 of the Act, he shall be safely kept by being lodged 
within the prison to the keeper of which the warrant is, amongst others; 
addressed; and any books, papers, moneys, goods, and chattels in the 
possession of the debtor, which may be seized, shall forthwith be lodged 
with the official receiver or, as the case may be, the trustee of the property 


77. ications to commit.—An application to the court to commit any 
contempt of court shall be supported by affidavit, and be filed 
the court in which the proceedings are. 

18. Notice and hearing of application Subject to the provision of sect. 
102 of the Act, upon the filing of such application, the registrar shall fix 
a time and place for the court to hear the application, and shall issue a 
notice to be served by an officer or high bailiff of the court personally on 

suught to be committed three days at the least before the day 
lication, unless the court shall, by order upon good 

cause shown, direct service of the notice to be made in some other manner, 
in which case it shall be served, together with a copy of the order, in the 


Service anp Exzcution or Process. 

99. Address of solicitor for sérvice.—Every solicitor suing out or servin, 
any petition, notice, summons, order, or other document, shall teow. 
thereoa bis name or firm and place of business, which shall be called his 
address for service, provided that in proceedings in the High Court, 
where his place of business is not within three miles of the Royal Courts 
of Justice, he shall add to his own name or firm and place of business 
eae pine, which shall not be more than three miles from the 

of Justice, which shall be his address for service. All 

_— orders, documents, —_ — ret oA an 90 which do 

require personal service s eem sufficiently served on 
such solicitor 1f left for him at his address for service. a 

service.—Service of notices, orders, or other proceedings 

shall be effected before the hour of six in the stage coven = 

Seeeraeraeee } dealt bo efiected vetore the hour of two in the after- 

noon. effected after six in the afternoon on any week day, except 

Saturday, shall, for the purpose of as oy od of time subse- 

Ser tars sical be deemed to have been effected on the following 





the like purpose be deemed to have been effected on the following 
Monday. 

1. Duties of bailiff, — shall be the duty of the high bailiff of a 
County Court, and, in the case of the High Court, of such officers or officer 
as the court may direct, to serve such orders, summonses, petitions, and 
notices as the court may require him to serve; to execute warrants and 
other process; to attend any sitti of the court (except sittings in 
chambers) ; and to do and perform all such things as may required of 
him by the court. 

But this rule shall not be construed to require any order, summons, 
petition, or notice to be served by a bailiff or officer of the court, unless 
the court shall so direct. a oe 

82. Service by post.—Where notice of an order or other proceeding in 
court may be served by post it shall be sent by registered letter. 

83. Enforcement of orders —Every order of the court may b2 enforced as 
if it were a judgment of the court to the same effect. 


TrRiaL BY JURY. 


84. Settlement of issues.—Where upon any application to the court 
for its decision on any question, the court, either on its own motion 
or on the application of any person, shall have directed that a question 
of fact be tried by a jury, such. question of fact shall be reduced into 
writing and submitted to the court for its approval, and shall, when 
nt, be called the record for trial ; but the court shall have power to 

tf amendment thereof at any time upon such terms as it may 
t t. 

85. Special or common jury.—An order of the High Court for the trial 
of a question of fact before a jury shall specify the are of trial and 
whether it shall be before a special or a common jury, but the order may 
be amended by the substitution of one jury for the other, upon such terms 
as the court may think fit. ; 

86. Mode of trial.—The issues of fact so settled shall be tried in a County 
Court according to the rules for the time being in force in relation to jury 
trials in County Courts, and in the High Court in the same manner as 
issues of fact are tried in the Queen’s Bench Division. Such issues may 
be tried either before the judge assigned to transact and dispose of bank- 
ruptcy business, or otherwise as the court may direct. ea 

87. When such issues of fact are tried in the Queen’s Bench Division.— 
Where such issues are ordered to be tried in the Queen’s Bench Division 
otherwise than before the judge assigned as aforesaid they shall be tried 
as if they were issues of fact sent down by a judge of the Chancery Division 
for trial in the Queen’s Bench Division, and the verdict or finding of the 
jury shall be indorsed by the proper officer on the record for trial, and 
returned by him to the senior backruptey registrar of the High Court. 


Srrrmves or Country Court. 


88. Place.—Subject to the orders of the Lord Chancellor, the place of 
sitting of each County Court having bankruptcy jurisdiction for the pur- 
pose of such jurisdiction shall be the town in which the court now holds 
or may hereafter hold its sittings for the common law. business of the 
court, under the provisions of the County Courts Act, 1846, and Acts 
amending it. 

89. Zimes.—Subject to provisions of sect. 92 of the Act, and until any 
such order as is therein mentioned be made by the Lord Chancellor, the 
times of the sitting of each County Court in matters of bankruptcy shall 
be those appointed for the transaction of the general business of the court, 
unless the judge of any such court shall otherwise order. The appointment 
of a special day or days for a sitting of the court in matters of Scahennier 
shall not prevent the court from hearing and determining any bankruptcy 
matter on any day appointed for the general business of the court when it 
may seem expedient so to do. 


RULES RELATING TO THE Business or THE Hicu Court. 


90. Sittings.—The judge, with the approval of the Lord Chancellor, shall 
regulate the bankruptcy sittings and vacations of the High Court. 

91. Actions by trustees assigned to bankruptcy judge—When a trustee, 
under sect. 57 of the Act, brings an action in the High Court con- 
cerning any matter not specially assigned by the Supreme Court of Judi- 
cature Act, 1873, or Acts amending it or by rules of the Supreme Court, 
to a division other than that to which bankru’ business is assigned, 
he shall bring his action in the division to which bankruptcy business 
is assigned, and the action shall, unless the court otherwise directs, be 
—— by the judge assigned to transact and dispose of bankruptcy 


92. Registrars to act for each other.—Any registrar in bankruptcy may 
act — any other in any bankruptcy matter pending in the said 
court. 
93. Senior registrar’s ofice—The senior registrar’s office shall be kept 
open a. Sones the year, from ten till four o’clock ome on 
Sunday, -day, Good Friday, the Saturday after Good Friday, 
Monday and Tuesday in Easter week, or any day appointed for a public 
fast or thanksgiving, or on which the judge may direct it to be closed, and 
except also on Saturdays, when the office may be closed at two o’clock. 
Provided that during vacations of the High Court the office shall be opened 
at ten and closed at two o’clock. 

94. What bills masters shall taz.—The bills to be taxed by the bankruptcy 
masters shall be all bills of costs, charges, fees, and disbursements 


in matters under the Act (as heretofore have been taxed by the said 
masters), and all other taxable bills in other matters in which the High 


jurisdiction, and such taxable bills as may 
taxation by any County Court subject to 
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5. 0, of master.— The office of the bankruptcy taxing masters 
ial A anti d for the transaction of business titonghout the year, 
except on such days as the office of the senior registrar shall be closed. 
The office shall be open from ten till four, except on Saturdays, when the 
office may be closed at two o’clock. 

96. Masters’ business. —The business of the bankruptcy taxing masters 
shall be transacted by them in person. 

97. Execution on orders.—Writs of execution shall issue from the p: 
department of the central office, and all p ; thereon and in - 
tion thereto shall be regulated as nearly as may by the rules of the 
Supreme Court for the time being in force in relation to execution. 


Costs, 


98. Awarding costs.—(1.) The court in awarding costs may direct 
that the costs of any matter or application shall be taxed and paid as 
between party and party or as between solicitor and client, or that full 
costs, charges, and expenses shall be allowed, or the court may fix a 
sum to be paid in lieu of taxed costs. 

(2.) In the absence of any rr. direction costs of an opposed motion 
shall follow the event, and shall be taxed as between party and party. 

99. Orders to be sealed, c.—Every order for payment of money and costs, 
or either of them, shall be sealed and be signed by a registrar, and shall 
be forthwith filed with the proceedings. 

100. Payment of costs.—All costs shall be in the discretion of the court, 
and shall be paid by such persons as the court shall order. 

101. Zaxation.—The costs directed by any order to be paid shall be taxed 
on production of an office copy of such order, and the allocatur being 
duly stamped shall be signed and dated by the master or registrar taking 
the costs. 

102. Registrar to tax in County Court.—In a County Court costs shall be 
taxed by the registrar in person. 

103. Lower scale of costs if estate under £300.—Where the estimated 
assets of the debtor do not exceed the sum of three hundred pounds, a 
lower scale of solicitor’s costs shall be allowed—namely, three-fifths of 
the charges ordinarily allowed, disbursements being added—and if in error 
any charges have been allowed or paid on the higher scale, and the gross 

of the assets shall be ascertained not to exceed three hundred 
pounds, the excess shall be disallowed, and if paid, shall be repaid to the 
trustee 


104. Review of County Court taxation.—(1.) The Board of Trade may require 
the taxation of the bills of costs, charges, fees, or disbursements of any 
solicitor, accountant, auctioneer, manager, or other person, where the 
taxation has been made by a registrar of a County Court, to be reviewed 
by a bankruptcy taxing master of the High Court, and may appear on 
the review of such taxation ; and where any such review is directed, the 
registrar of the County Court shall forward to such master of the High 
Court the bill which is required to be reviewed, and such master 
shall review such taxation. If upon such review the bill is allowed 
at a lower sum than that allowed by the registrar of the County Court, the 
amount disallowed shall be repaid to the trustee. 

(2.) The solicitor, accountant, auctioneer, manager, or other person whose 
bill is directed to be reviewed, shall have notice of the time appointed for 
such review, and the costs of his appearance thereat shall be allowed to 
him out of the estate, unless the court otherwise orders. 

105. Order of payment of cost inewrred.—The costs under a bankruptcy 
petition incurred prior to the first meeting of creditors, shall be paid out 
of the estate in the following order of priority, unless the court otherwise 
orders—that is to say, first, the ad valorem duty upon the assets realized ; 
next, the actual expenses incurred in realizing any of the property or 
assets of the debtor; next, the fees payable to any officer of the court in 
respect of any business done by him under the Act; next, the remunera- 
tion of any special manager appointed by the official receiver; next, the 
taxed costs of the petitioner; and, next, the charges of any person duly 
appointed to assist the debtor in the preparation of his statement of 


airs. 

106. Solicitor’s costs in case of petition by debtor.—The solicitor in the 
matter of a bankruptcy ee by the debtor against himself 
shall, in his bill of costs, give credit for such sum or security (if my) as he 
may have received from the debtor, as a deposit on account of the costs 
and expenses to be incurred in and about the filing and prosecution of such 
petition ; and the amount of any such deposit shall be noted by the taxing 
officer = the allocatur issued for such costs. 

107. Costs out of joint or separate estates of co-debtors.—Where the joint 
estate of any co-debtors is insufficient to defray any costs or charges pro- 
perly incurred in respect thereof, the court, on the application of the 
official receiver or trustee, may order such costs or to be paid out 
of the separate estates of such co-debtors or any one or more of them. 
The court may also order any costs or charges properly incurred for any 
separate estate to be paid out of the joint estate if in the opinion of the 
court it shall be just so to do. 

108. Costs paid otherwise than out of estate-—When a bill of costs is taxed 
under any order of the court, and it appears by such order that the 
costs are to pela otherwise than out of the estate of the bankrupt, the 
taxing officer shall specially note upon the allocatur by whom, or the 
manner in which such costs are to be paid. 

109. Bills of costs to be filed.—Upon the taxation of any bill of costs, 
charges, or expenses being completed, the officer shall forthwith 
file such bill with the — in the matter, and shall thereupon issue 
to the person on ypeaes such bill for taxation his allocatur, or certificate 
of taxation, which may be in Form No. 96 in the Avent 

shall keep a ragister 
by him, according to Form No. 97 in the Appendix, } 


110. ister of Bilis taxed.— 
of ia i Every taxing officer 








and shall, within fourteen of the 31st day of Dec. in each year, make 
onan Wo te Deed of eke ss ; the J 
dix, of all bills taxed by him during the ‘twelve months preceding 
31st day of Dec. . 


111. Restrictions on appeal.—(1.) by the court 
shall be no appeal to the Court of from any order made by consent 
iS) No apeal i the Court of Appeal shall be brought from any order 
.) No a e an 
relating to satire when it is t from the that 
money or money’s worth involved Geer mat exceed £50, unless 


the court. 

(3.) No appeal shall be it in respect of the omission by the court 
appealed from to exercise an; power, unless the court shall 
in its judgment, or on opelteution: made at the 
refused to exercise such power, in which case the refusal may be made a 


-ground of ap 


112. Zime for appeal.—Subject to the powers of the Court of A 
extend the time under special circumsta’ to 
Appeal from any order of the court shall be t after the expiration 
which the order is eigued, entered, er otherties ipuatestods fn the 
which the er is en or otherwise or case 
of tha Sotusal of on saehiaiiian tenes tve daha dl eeeoeienee 4 

113. Security for costs of appeal.—At or before the time of entering an 
appeal, the party intending to appeal shall in 
sum of twenty pounds to satisfy, in far 
costs that the appellant may be ordered to pay. 

Provided that the Court of Appeal ma: any special case increase or 
diminish the amount of such security or Tepenes 

114. Notice of appeal.—Upon entering an 
of appeal shall forthwith be sent by the 
court appealed from, who shall mark thereon the date when received, and 
forthwith file the same with wee. ese Sty a similar notice shall 
delivered by the appellant to respondent 
which he . oe to move. paid nbn 

115. File of proceedings. — registrar court 
shall, upon the application of the senior registrar of the High 
mit to him the hat wemnpey = Awrtped— iy etna 

116. Procedure on appeals.—Subject to the em ry | les a 
Court of Appeal shall be by the Rules of the Supreme Court for 


i 


the time being in force in: ion to such appeals. 
PART II.—PROCEEDINGS FROM ACT OF BANKRUPTCY TO 
DISCHARGE. 


Decianatton or Inaprrry To PAY Dzsrs. 


117. Form of declaration.—A declaration a debtor of his inability 
to pay his debts shall be dated, signed, witnessed, and shall be in 
the Form No. 6 in the A with such variations, if any, as cir- 
cumstances may require. e witness shall be a solicitor, or justice of the 
peace, or an official receiver or registrar of the court. 


Banxrvurrcy Notice. 


118. What court to isswe.—(1.) A’ bankraptey notice shall be in be 
the Form No. in the Appendix, with such variations as circumstances 


may require. 
(2.) A bankruptcy notice may be issued eget in which a bank- 
tition against the debtor might be filed. $ 

3.) A bankruptcy notice shall not be invalid by reason that it is issued 
by a wrong court, but in such case the court may, if it think fit, on the 
application of the debtor, order the notice to be set aside on such terms as 
to costs or otherwise as may seem just. 

119. Issue of notice.—A creditor, desirous po name 
be issued, shall produce to the an office of j 


which the notice is founded, and file the notice, with a request for 
issue, which shall be in Form No. 5 in the A with variations 
as circumstances may require. 

The creditor shall at the same time lodge with the two copies 
of the bankruptcy notice to be sealed and issued . 


for 

120. Indorsement of address, $c.—(1.) Every secre om notice shall be 

indorsed with the name and of business of 

suing out the same, or if no 

that it is sued out by the creditor in person. 
(2.) There shall be indorsed 

mation to the debtor that if he has 

demand which equals or exceeds the amount of the judgment debt, and 

which he could not have set 






days before the day 

and the creditor, and their 

cation cannot be heard until 

the notice as the day on 
= 

to oe been committed 

heard and determined. 
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122. Duration of notice —Subject to the power of the court to extend the 
time, a bankruptcy notice to be served in England shall be served within 


one month from the issue thereof. 


123. Service of notice.—A bankruptcy notice shall be served, and service 
thereof shall be proved, in the like manner as is by theser ules prescribed 


for the service of a creditor’s 
124. Setting aside notice.— 


the tcy notice it may at the same time declare that no act of bank 
bang aml committed by the debtor under such notice. 


tition. 


Bankruptcy Perition. 
125. Form of petition.—Every petition shall be fairly written or printed, 


or partly written and partly printed, and no alterations, interlineations, or 
shall 


en the court makes an order setting aside 


ee 
138. Non-appearance of debtor.—If the debtor does not appear at the 
hearing, the court may make a receiving order on such proof of the state. 
ments in the petition as it shall think sufficient. 7 
139. Appearance of debtor to show cause.—On the appearance of the debtor 
to show cause against the a the petitioning creditor’s debt and act 
of bankruptcy, or such of those matters as the debtor shall have given 
notice that he intends to dispute, shall be pov. and if any new evi 
- | of those matters, or any of them, be given, or any witness or 
witnesses to such matter shall not be present for cross-examination, and 
further time shall be desired to show cause, the court shall, if it thinks 
the application reasonable, grant such further time as it may think fit. 
140. Non-appearance of creditor.—If any creditor neglects to appear on 
his petition, no subsequent petition against the same debtor or debtors, or 


? 


erasures be made without the leave of the registrar, except so far as bee hen on ne wad ee with 7 ae poe hye Frenkrnetan 
may be necessary to adapt a printed form to the <i:ccmstances of the » in respect bankruptcy, 


case. 
A debtor’s petition shall be in Form No. 4, and a creditor’s petition shall 
0. 10 in the Appendix, with such variations as circumstances 


be in Form 


ma juire. 

126. Place Sor filing petition.—Where a debtor has for the greater part 
resentation of a bankruptcy petition 
carried on business within the district of one court and resided within the 
district of another court, the petition shall be filed in the court within the 


of six months next preceding the 


district of which he has carried on business. 
127. Attestatton.—Every bankruptcy petition shall be attested. 


official receiver or istrar of the court. 

Engl: the witness Rey a judge or magistrate or a British consul or 
vice-consul or.a notary public. Ss acti 
128. Deposit by petitioner.—(1.) Upon the presentation of a petition either 
by the debtor or by a creditor the petitioner shall deposit with the official 
receiver the sum of five pounds, and such further sum (if any) as the court 
may from time to time direct, to cover the fees and expenses to be incurred 
the official receiver. 
(2.) The official receiver shall account for the money so deposited to the 
creditor, or, as the case may be, to the debtor’s estate, and any sum so 
paid by a petitioning creditor shall be repaid to him out of the first net 
proceeds of the estate. 


Creprror’s Petition. 


129. Security for costs:—A petitioning creditor who is resident abroad, or 
estate is vested in a trustee under any law relating to bankruptcy, 
or against whom a petition is pending under the Act, or who has made 
default in payment of any costs ordered by any court to be’paid by him to 
the debtor, may be ordered to give security for costs to the debtor. — 
130. Verification and copies.—Every creditor’s petition shall be verified by 
affidavit, and when it is filed there shall be lodged with it two or more 
to be sealed and issued to the petitioner. 
31: Who to verify —When the petitioning creditor cannot himself 
verify all the statements contained in his petition, he shall file in support 
of the petition the affidavit of some person who can depose to them. 
132. Joint petitions. — Where a petition is presented by two or more 
creditors jointly, it shall not be necessary that each creditor shall depose 
to the truth of all the statements which are within his own knowledge ; 
but it shall be sufficient that each statement in the petition is deposed to 
by someone within whose knowledge it is. : 
188. Petition to be investigated.—After the presentation of a creditor’s 
petition, and before sealing the copies of the petition for service, the state- 
ments in the petition shall be investigated by the registrar, and where 
some of the statements in the petition cannot be verified by affidavit, wit- 
nesses may be summoned to prove the same. 
134. Interim receiver.—After the presentation of a petition, upon the 
of a creditor, or of the debtor himself, and upon proof by 
of sufficient grounds for the appointment of the official receiver as 
interim receiver and manager of the property of the debtor, or any part 
thereof, the court may, if it thinks fit, upon such terms as to deposit for 
and otherwise as may seem just, make such appointment; and 
Whose the petition is dismissed the creditor shall, unless the court other- 
wise orders, pay the costs of the official receiver as interim receiver and 
manager, “hy the court shall, if required, adjudicate with respect to any 
or claim thereto arising out of his appointment, or make such 
order thereon as it thinks fit, and such order shall be final and conclusive 
between the parties, and between them or either of them and the official 
por a0 0 mp Agi agen ar Ae Se 
135. Time of hearing.—The registrar appoint the time and plac 
at which the bie will be Rtg and ae ty meet shall be written on 
the petition and sealed copies, and where the petition has not been served 
the registrar may from time to time alter the first day so appointed and 
another day and hour. 
. Beveral respondents.—Where there are more respondents than one 
to a petition the rules as to service shall be observed with respect to each 
but where all the respondents have not been served, the 
may be heard scparately or collectively as to the respondent or 
such of the respondents as has or have been served, and separately or col- 
lectively as to the respondents not then served according as service upon 


them is effected. 
187. Debtor intending to show cause.—Where a debtor intends to show 
_ a he shall file a notice with the registrar specifying 
the peti 


which he intends to deny or yr, ee 
creditor and his solicitor, if 


| 


post to the 


If it be 
attested in England the witness must be a solicitor or justice of the peace 


If it be attested out of 


tey, 
without the leave of the court to which the previous petition was pre. 
sented. 

141. Personal attendance of creditor dispensed with.—The personal attend. 
ance of the petitioning creditor and of the witness or witnesses to prove 
the debt, and act of bankruptcy or other material statements, upon the 
—s of the petition, may, if the court shall think fit, be dispensed 


with. 

142. Proceeding after trial of disputed question.—Where proceedings on a 
petition have been stayed for the trial of the question of the validity of the 
petitioning creditor’s debt, and such question has'been decided in favour of 
the validity of the debt, the petitioning creditor may apply to the regis- 
trar to fix a day on which further p ings on the petition may be had, 
and the registrar on production of the P iy: ent of the court in which 
the question was tried, or an office copy thereof, shall give notice to the 
petitioner by post of the time and place fixed for the hearing of the peti- 
tion, and a like notice to the debtor at the address given in his notice to 
dispute, and also to their respective solicitors, if known. 

143. Application to dismiss.—Where p gs on a petition have been 
stayed for the trial of the question of the validity of the petitioni 
creditor’s debt, and such question has been decided against the validity of 
the debt, the debtor may apply to the i to fix a day on which he 
may apply to the court for the dismissal of the petition with costs, and the 
registrar on the production of the judgment of the court in which the 
question was tried, or an office copy thereof, shall give notice to both the 
petitioner and debtor (and to their respective solicitors, if known) by post 
of the time and place fixed for the hearing of the application. 


Service or Creprror’s Petition. 


144, Personal service.—A creditor’s petition shall be personally served by 
delivering to the debtor a sealed copy of the filed petition. 

145. Substituted service.—A petition shall be served upon the debtor by 
an officer or bailiff of the court, or by the creditor or his solicitor, or by 
some person in their employ; provided that if personal service cannot be 
effected, the court may extend the time for h the petition, or if the 
court is satisfied by affidavit or other evidence on oath that the debtor is 
keeping out of the way to avoid such service, or service of any other legal 
process, or that for any other cause prompt personal service cannot be 
effected, it may order substituted service to be made by delivery of the 
petition to some adult inmate at his usual or last known residence or place 
of business, or by registered letter, or in such other manner as the court 
may direct, and that such petition shall then be deemed to have been duly 
served on the debtor. 

146. Proof of service—Service of the petition shall be proved by 
affidavit, with a sealed copy of the petition attached, which shall be filed 
in court forthwith after the service. 

147. Extension of time.—An application for extension of time for hearing 
a petition shall bein writing, but need not be supported by affidavit, unless 
in any case the court shall otherwise require. 

148. Service out of jwrisdiction—Where a debtor petitioned against is 
not in England, the court may order service tobe made within such time 
and in such manner and form as it shall think fit. 


Hearing or Perrrton. 

149. Proceedings on petition.—(1.) Where a petition is filed by a debtor 

the court shall forthwith make a receiving order thereon. 

(2.) A creditor’s petition shall not be heard until the expiration of eight 
days from the service thereof, Provided that— 

Where the act of bankruptcy alleged is that the debtor has filed a 
declaration of inability to pay his debts, or where it is proved to the 
satisfaction of the court that the debtor has absconded, or in any 
other case for good cause shown, the court may, on such terms, if any, 
as it may think fit to impose, hear the petition at such earlier date as 


it may deem expedient. 
Recervine Orper. 


150. Receiving order.—(1.) A moriviog order shall be in the Forms Nos. 
28 and 29 in the Appendix, with such variations as cireumstances may 


require. 
“.) When a receiving order is made, the court shall at the same time 
fix a day for the public examination of the debtor. 


151. Receiving order on bankruptcy notice.—A receiving order shall not 


be made against the debtor on a petition in which the act of bankruptcy 
alleged is non-compliance with a bankruptcy notice within the a: ted 
time, where such debtor shall have applied to set aside such notice until 


thereon ; but in such case the petition 





] 


shall be adjourned or ¢ 


petitioning own, a | after the hearing of the application, or where the notice has been set aside, 
copy otghe notice three days before the day on which the petition is to be | or during a stay of the 
as the court may think fit. 
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152. Stay of proceedings.—There may be included in a receiving order, 
gn order staying ron action or proceeding against the debtor or staying 
ge J: 


153. Advertisement.—(1.) Where a receiving order is made, the i 
shall forthwith give notice thereof to the official receiver and to the Board 
Trad 


of ‘Trade. 
(2.) The official receiver shall forthwith send notice thereof to such 
per as the Board of Trade may from time to time direct, or in 
mit of such direction, as he may select. 

(3.) The notices shall be in the Forms Nos. 30 and 127 in the A dix 
with such variations as circumstances may require; but the of 
Trade may from time to time alter such forms or direct other forms to be 
used in lieu thereof. 

154. Costs of petition, §c.—All proceedings under the Act down to and 
including the making of a receiving order shall be at the cost of the party 

uting the same, but when a receiving order is made the court may 
make an order for the payment of the costs of the petitioning creditor 
(including the costs of the bankruptcy notice (if mah ans out by him) 
out of the first net proceeds of the estate, and a composition or scheme 
which does not provide for the payment in full of any costs so awarded 
may be disallowed. 

en the proceeds of the estate are not sufficient for the payment of 
any costs necessarily incurred by the official receiver (in excess of the 

t) between the making of a receiving order and the conclusion of the 
first meeting of creditors, the court may order such costs to be paid by the 
party prosecuting the proceedings. 


ADJUDICATION. 


155. Adjudication on application of debtor. —At the time of making a re- 
ceiving order, or at any time thereafter, the court may, on the application 
of the debtor himself, adjudge him bankrupt. Such application may be 
made orally and without notice. 


156. Adjudication on application of other parties—When a receiving 
order has been made, and no creditors attend at the time and place 
inted for the first meeting, or one adjournment thereof, or if sufficient 
creditors do not attend there to pass a special resolution, or where the 
official receiver satisfies the court that the debtor has absconded, or that 
the debtor does not intend to propose a composition or scheme, or in any 
of the other cases mentioned in the Act, the court may, either on the 
application of a creditor, or of the official receiver, forthwith adjudge the 
debtor bankrupt. 

157. Form and notice.—(1.) An order of adjudication shail be in the 
Form No. 38 in the Appendix, with such variations as circumstances may 
require. i 

(2.) When a debtor is adjudged bankrupt, the registrar shall forthwith 
give notice thereof to the official receiver and to the Board of Trade, who 
shall advertise and gazette the adjudication in the like manner as is pro- 
vided in the case of a receiving order. 

158. Order annulling adjudication.—(1.) An order annulling an adjudica- 
tion may be in the Form No. 41 in the Appendix, with such variations as 
circumstances may require. 

(2.) When an adjudication is annulled the registrar shall forthwith give 
notice thereof to the Board of Trade in order that the annulment may be 


gazetted. 
Composition orn ScHEME UNDER Sects. 18 or 23. 


159. Object of meetings. — When the creditors, pursuant to sect. 
18, resolve to entertain a proposal for a composition or scheme, 
the terms of the composition or scheme shall be settled at the first 
meeting or adjournments thereof. The subsequent meeting shall be held 
for the purpose of confirming or rejecting the composition or scheme. — If 
the composition or scheme is rejected the meeting may proceed to appoint 
a trustee. 

160. Notice of application.—The party applying to the court to sanction 
a composition or scheme, shall not less than seven days before the day 
epdated for hearing the application, send notice of his application to the 
official receiver and to every person who has proved. 

161. Evidence and order —The court before sanctioning a composition or 
scheme shall, in addition to investigating the other matters as required by 
the Act, require proof that the provisions of sub-sects. (1), (2), and (3) of 
sect. 18 of the Act have been complied with. An order sanctioning a com- 
position or scheme shall be in the Form No, 47 in the Appendix, with such 
variations as circumstances may require. 

The registrar shall forthwith send notice to the Board of Trade of every 

order made on an application to sanction a composition or scheme, and the 
Board of Trade shalt gazette the same. The notice may be in the Form 
No. 127 (4) in the Appendix, with such variations as circumstances may 
require, but the Board of Trade may from time to time alter such form. 
_ 162. Correction of formal slips, $c.—At the time a composition or scheme 
is sanctioned, the court may correct or supply any accidental or formal 
slip, error, or omission therein, but no alteration in the substance of the 
composition or scheme shall be made. 


163. Proceedings if scheme sanctioned.—When a composition or scheme is 


sanctioned, the official receiver shall forthwith put the debtor (or, as the 
case may be, the trustee under the composition or scheme) into ion 
of the debtor’s property. The court shall also rescind the recei order. 

164. Non-payment of composition. — Where a composition or e is 


sanctioned and default is made in any payment thereunder, either by the 
debtor or the trustee (if any), no action to enforce such payment shall lie, 
oe remedy of any person aggrieved shall be by application to the 
court. 


165. Vesting of property on annulment of composition, Where a com- 








estate was originally assigned, without any special order being made or 
necessary. 

166. Annulment of composition.—Where a composition or scheme is 
soqusen dor’ the treubee ener Ste Giadiompiny sayy Suseape ae geeplaty 
account e any moneys or 
of the debtor which have come to his hands. j 

167. Dividends under composition or scheme.—Where under any com- 
position or scheme provision is made for 
Sou Sodus to Giepuned tae coule if it shall think fit, 

is uw e court may, 
amount which would be payable upon such claim, if established, shall be 
secured in such manner as the court shall direct, until the determination 
of the claim so ted ; and on the determination thereof, the sum so 
secured shall be as the court may direct. 


SraTEMENT oF AFFAIRS, 


168. How made out.—Every debtor shall be furnished by the official 
receiver with instructions for the tion of his statement of affairs. 
The statement of affairs (which shall made out in di and one 
copy of which shall be verified) shall be in the Form No. 35 in the Appen- 
dix, with such variations or additions as circumstances may 
such other form as the Board of Trade may from time to time 

The official receiver shall file in court the venfied statement of affairs 
submitted to him by the debtor. 


Proor or Dessts, 


169. Form of proof.—A creditor’s proof shall be in the Form No. 52 in 
the Appendix, with sucl variations as circumstances may require, 

170. Time for lodging a ng f intended to be used at the first 
meee Deere the official receiver not less than one clear 
day before the day appointed for such meeting. 

171. List of proofs and proofs to be filed.—The official receiver, or, as the 
case may be, the Tetra shall, on the 
first day of every menth, send to registrar a certified list of all 
if any, tendered during the month next ing, 
such list the proofs admitted, those rejected, and such as stand over for 
further conatianation, and in the case of proofs admitted or rejected, he 
shall transmit the proofs themselves for the purpose of being filed. 

from official receiwer to trustee.—When a trustee is 
proofs of debts that have been received by the 
receiver, and which have not been filed, shall be handed 
the trustee, but the official receiver first make a list of such 
which he shall give to the registrar to be filed with the proceedings. 

173. Time to admit or reject .—Subject to the power of the 
extend the time, the trustee, * fot fourteen after receiving 
shall in writing either admit or reject it w! or part, 
further evidence in support of it. 

174. Appeal from reection or admission of proof. 
of the court to extend the time, no application 
decision of an official receiver or trustee 7 
entertained after the expiration of twenty-one 
decision complained of. 
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175. Notice of intended dividend.—(1.) Not more than two months and 
not less than Mey days before a dividend, the trustee 
shall give notice of intention to do so to the 
that the same may forthwith be gazetted), and to such of the creditors 
mentioned in the bankrupt’s statement of affairs as have not proved 
their debts. Such notice specify 
shall be lodged which shall be not less than seven days from the of 


: 
i 


such notice. 
(2.) Immedi after the date mentioned as that within which proofs 
must be | , the trustee shall examine and in writing admit or reject 


any proof which has not been previously admitted or rejected, and give 

notice to the creditor of his decision. 
(3.) Where any es a against the decision of the trustee 

rejecting a proof, under this , such 

of the court to extend the time 
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security upon which proof has been made shall be exhibited to the trustee 
ividend thereon, and the amount of dividend paid 


before ent of 
shall ba tedtaded on the instrument. 


177. Dividend may be sent by post.—The amount of the dividend may, at 


the request and risk of the creditor, be transmitted to him by post. 


DiscHaRGE 


178. Application.—A bankrupt intending to apply for his discharge under 
sect. 28 of the Act shall produce to the registrar a certificate from the 
official receiver specifying the number of his creditors, and shall, not less 
than twenty-eight days before the day appointed for hearing the applica- 
tion, give notice of the time and place of the hearing of the ap a 
orthwi 
send a copy of such notice to the Board of Trade for insertion in the 
Condon Gazette, and shall also send a copy of such notice to each creditor 
who gala not less than fourteen days before the day so 


the trustee and to the official receiver. The official receiver s 


79. Order—Delivery of order.—The order of the court made on an 
bs yen s for discharge shall be dated of the day on which it is made, 
shall take effect on and from the day of its date; but such order shall 

not be delivered out or gazetted until after the expiration of the time 
, or if an appeal be entered, until after the decision of 


allowed for 
the Court of Appeal thereon. 
case 
the 
Trade, who shall gazette the same. 

The notice may be in Form No. 127 in the Appendix, with such varia 
tions as circumstan 
to time alter such form. 


be, when the appeal has been decide 


181, Execution on judgment in case of conditional discharge.—An application 


ent 
under sub-sect. (6) of sect. 28 of the Act shall be in writing, and shall state 


When the appli- 


by the official receiver or trustee for leave to issue execution on a ju 
shortly the grounds on which the application is made. 
cation is lodged, 


the registrar shall fix a day for the hearing. 


The applying shall give notice of the application to the debtor not 
less does eight hays fetore the day appointed for the hearing, and shall at 


the same time furnish him 


with a copy of the application. 
182. Accounts 


Proxies anp Votinc Lerrers. 


183. Form and filing of Proxies.—(1.) A general proxy shall be in Form 


No. 54, a ial proxy shall be in Form No. 55, and a voting letter 
under sect. 18, sub-sect. (2), or sect. 23 of the Act, shall be in Form No. 
56 in the A , with such variations as circumstances may require. 
@) A proxy shall be lodged with the official receiver not later than the 
the meeting at which it is to be used. 
3.) As soon as a proxy or voting letter has been used it shall be filed 
with the proceedings in the matter. 


Meerrines or Creptrors. 


lotice to debtor.—(1.) The official receivor shall give three days’ 
the debtor of the time and place appointed for the first meeting 
The notice, which may be in Form No. 58 in the Appendix, 
be either delivered to him personally or sent to him by prepaid post 
be convenient. 
nevertheless be the duty of the debtor to attend such first meet- 
the notice is not sent to or does not reach him. 
to attend subsequent meetings may be in the like form, 
variations as circumstances may require. 
ice of first meeting.—The official receiver shall fix the day for the 
, and shall forthwith give notice thereof to the Board of Trade, 
the same. The notice to creditors shall be in Form No. 57 
ix, with such variations as circumstances may require. 
length of notice.—The notices of subsequent meetings to 
official receiver or trustee to creditors may be in the Form 
ix, with such variations as circumstance may require. 
time is ived the notices shall be sent off not less 
days before the day appointed for the meeting. 
reception of notice—Where a meeting of creditors is called by 
proceedings had and resolutions passed at such meeting shall, 
otherwise orders, he valid, notwithstanding that some 
have received the notice sent to them. 
notice.—An affidavit. by the trustee, official receiver, or 
the court, or the solicitor in the matter, or by the clerk of 
such person, that the notice has been duly posted, shall be sufficient 
pos Acer of such notice having been duly sent to the person to whom the 
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of calling meeting.—The costs of summoning a meeting of 
creditors at the instance of any person other than the official receiver or 
trustee shall be paid by the at whose instance it is summoned, to 
be to him out of the estate if the creditors or the court shall so 


190. Copy of resolution to be filed.—The official receiver, or, as the case 


180. Gazetting order.—When the time for appeal has expired, or as the 


by the Court of Appeal, 
shall forthwith send notice of the order to the Board of 


ces may require, but the Board of Trade may from time 


of after-acquired property.— Where a bankrupt is 
subject to the condition that judgment shall be entered 

him wales sect. 28 of the Act, or subject to any other condition 
as to his after-acquired property, it shall be his duty, until such judgment 
or condition is satisfied, from time to time to give the official receiver such 
information as he may require with respect to his after-acquired property, 
and not less than once a year to file in the court a statement showing the 
Sgn te me of any property or income he may have acquired subsequent to 

discharge. 


may be, the trustee, shall send to the registrar of the court in which the 
matter is pending a copy, certified by him, of every resolution of a meeting 
of creditors. 


Proceepines py Company or Co-PARTNERSHIP. 


191. Public officer or agent of company, §c.—A bankruptcy petition 
against, or bankruptcy notice to,’any debtor to any company or oe 
ship duly authorized to sue and be sued in the name of a public o 

agent of such company or co-partnership, may be presented by or sued ont 
by such public officer or agent as the nominal tioner for and on behalf 
of such company or co-partnership, on such public officer or agent filing ay 
affidavit stating that he is such public officer or mt, and that he is 
authorized to present or sue out such petition or ptcy notice. 


PROCEEDINGS BY OR AGAINST F'reM. 


192. Attestation of jirm signature.—Where any notice, declaration 
petition, or other document requiring attestation is signed by a firm o 
creditors or debtors in the firm name, the partner signing for the firm shal} 
add also his own signature, ¢.g., ‘‘ Brown and Co. by James Green, a part. 
ner in the said firm.” 

193. Service on firm.—Any notice or petition for which personal seryieg 
is necessary shall be deemed to be duly served on all the members of a firm 
if it is served at the principal place of boston of the firm in England, on 
any one of the partners, or upon any person having at the time of service 
the control or management of par) ween business there. 

194. Debtors’ petition by firm.—Where a firm of debtors file a declaration 
of inability to pay their debts, or bankruptcy By gee in the firm name, 
- | the declaration or petition shall be accompanied by an affidavit made by 

one at least of the partners, setting forth the names of the partners, 
and showing that they all concur in the filing of the declaration or 

tition. 
PP195.. Receiving order against firm.—A receiving order made against a firm 
shall operate as if it were a receiving order made against each of the 
persons who, at the date of the order, is a partner in that firm. 
196. Statement of affairs.—In cases of partnership the debtors shall 
submit a statement of their partnership affairs, and each debtor shall 
submit a statement of his separate affairs. 
197. Adjudication against debtors.—No order of adjudication shall be 
made against a firm in the firm name, but it shall be made against the 
partners individually. 


PART II.—SPECIAL PROCEDURES. 
Smart BankRvpPTCIES. 


198. Application for order.—An application by the official receiver that 
the estate of a debtor may be ordered to be inistered in a summary 
manner shall be in Form No. 33 in the Appendix, with such variations gs 
circumstances may require. 

199. Summary administration, — Where an estate is ordered to be 
administered in a summary manner, under sect. 121 of the Act, the 
provisions of the Act and of these rules shall, subject to any special 
direction of the court, be modified as follows, namely :— 

(1.) No advertisement of any proceeding in a local paper shall be 
a 
(2.) questions of law and fact shall be determined by the court 
having jurisdiction in the matter, and no application for a jury shall be 
entertained. 

(3.) If the official receiver satisfies the court that the debtor has 
absconded, or that the debtor does not intend to propose a composition or 
scheme, or that the composition or nap pro age is not reasonable or 
calculated to benefit the — body of creditors, the court may forth- 
with adjudge the debtor mes 

(4.) If during or at the conclusion of the public examination of the debtor 
it appears to the court that a composition or scheme ought not to be sanc- 
tioned by reason of the conduct of the debtor, the court may forthwith 
ae the debtor a 

io ) No appeal shall lie from any order of the court, except by leave of 
the court. 

(6.) All payments shall, unless the Board of Trade otherwise orders, be 
made into and out of the Bank of England. 

(7.) Except for the purpose of confirming of a com 
there shall yy Oe meeting of creditors. The mee 
seems € ient, be held on the day appointed for the p 
of the debtor. 
(8.) The estate shall be realized with all reasonable 
practicable distributed in a single dividend when 


ition or scheme 
qmey. where it 
ublic examination 


itch, and where 


Administration of Estate of Person dying Insolvent. 


200. Form of petition.—A creditor’s petition, under sect. 125 of the Act, 
shall be in the Form No. 11 in the Appendix, with such variations as cir- 
cumstances may require, and shall be verified by affidavit. 

201. Service.—(1.) The petition shall, unless the court otherwise directs, 
be served on each executor who has proved the will, or, as the case may be, 
on each person who has taken out letters of administration. 

The court may also, if it thinks fit, order the petition tobe served on 
any other person. 

Ia} Mepitseaindt bequenad ix the cmaniapea te in the case of 
an ordinary creditor’s petition, and the petition shall be heard in the like 
manner. 

202. Administration order.—An administration order under sect. 125 


shall be in the Form No. 31 in the Appendix, with such variations as the 
| circumstances may require. 
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PART IV.—OFFICERS, TRUSTEES, AUDIT, &e. 
GazeTTIneG. 


903. Gazetting notices.—All notices requiring publication in the London 
Gazette shall be gazetted by the Board of Trade , 


Books TO BE KEPT AND RETURNS TO BE MADE BY REGISTRARS. 


204. Notice of orders to Board of Trade.—When a receiving order, or an 
onder of adjudication, or an order fixing the public examination of a 
debtor, or an order for administration under sect. 121, or under sect. 
125, or an order on an application to sanction a composition or scheme, 
oran order annulling a composition or scheme, or an order annulling an 
 aaeer yp is made, or an order on an application for discharge is 

ered out, the registrar shall forthwith give notice thereof to the 
Board of Trade. 

The notice may be according to Form No. 27 in the Appendix, or in such 
other form as the Board of Trade may from time to time uire. 

205. Books to be kept by registrars.—The senior registrar in bankruptcy 
of the High Court, and every registrar of a County Court having juris- 
diction in bankruptcy, shall keep books according to the Forms in the 
Appendix, and the particulars given under the different heads in such 

ks shall be entered forthwith after the proceedings shall be had. 

206. Extracts and returns.—The registrars shall make and transmit such 
extracts from their books and shall furnish such information and returns 
as the Board of Trade may from time to time require. 


Accounts AND AUDIT, 


207. Record book.—The official receiver, until a trustee is appointed, and 
thereafter the trustee, shall keep a book to be entitled ‘‘The Record 
Book,’’ in which he shall record all minutes, all proceedings had, and 
resolutions passed at any meeting of creditors, or of the committee of 
inspection, and all such matters as may be necessary to give a correct 
view of his administration of the estate, but he shall not be bound to insert 
in the record any document of a confidential nature (such as the opinion 
of counsel on any matter affecting the interest of the creditors), nor need 
he exhibit such document to any person other than the members of the 
committee of inspection. 

208. Cash book.—The official receiver, until a trustee is appointed, and 
thereafter the trustee, shall keep a book to be entitled the ‘‘ Cash Book ’’ 
> aes shall be in such form as the Board of Trade may from time to time 

irect), in which he shall (subject to the provisions of these Rules as to 
trading accounts) enter from day to day the receipts and payments made 
by him. 

09. Books to be submitted to committee of inspection—The trustee shall 
submit the record book and cash book, together with any other requisite 
books and vouchers, to the committee of inspection (if any) when required, 
and not less than once every three months. 

210. Audit of cash book.—The committee of inspection shall not less 
than once every three months audit the cash book and certify therein under 
their hands the day on which the said book was audited. The certificate 
shall be in the Form No, 82 in the Appendix, with such variations as cir- 
cumstances may require. 

211. Board of Trade audit of trustee’s accounts.—Every trustee shall, at the 
expiration of six months from the date of the receiving order, and at the 
expiration of every succeeding six months thereafter until his release, 
transmit to the Board of Trade a duplicate copy of the cash book for such 
period, together with the necessary vouchers and copies of the certificates 
of audit by the committee of inspection. He shall also forward with the 
first accounts a summary of the debtor’s statement of affairs, in such form 
as the Board of Trade may direct, showing thereon in red ink the amounts 
realized, and explaining the cause of the non-realization of such assets as 
may be unrealized. 

When the estate has been fully realized the trustee shall forthwith send 
in his accounts to the Board of Trade, although the six months may not 
have expired. 

The accounts sent in by the trustee shall be certified and verified by him 
according to the Form No. 83 in the Appendix. 

212. Copy accounts to be filed.—When the trustee’s account has been 
audited, the Board of Trade shall certify that the account has been dul 
penned, and therew the duplicate copy, bearing a like certificate, shall 

transmitted to the registrar of the court, who shall file the same with 
the proceedings in the bankruptcy. 

213. Afidavit of no receipts.—Where a trustee has not since the date of 
his appointment or since the last audit of his accounts, as the case may be, 
received or paid any sum of money on account of the estate, he shall, at 
the period when he is required to transmit his estate account to the 
Board of Trade, forward to the board an affidavit of no receipts or pay- 
ments. 

214. Proceedings on resignation —Upon a trustee resigning, or 
released or cieaoved from, his office, he shall deliver over to the oneal 
teceiver, or, as the case may be, to the new trustee, all books kept by him. 


, 
and all other books, documents, papers, and accounts in his ion 
relating to the office of trustee. 

215. Joint and estates accounts.—Where a receiving order has 
made against debtors in partnership, distinct accounts shall be 
kept of the joint estate and of the separate estate or and on 


transfer of a surplus from a separate estate to the joint estate on the 
ground that there are no creditors under such separate estate shall be made 
until notice of the intention to make such transfer has been gazetted. 

216. Debtor’s books,—The court may, on the application of the official 
receiver, direct in what manner the debtor’s 
them, may be disposed of. 


of account, or any of 
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° trustee shall, within one month after the 
31st day of December in each year, transmit to the Board of Trade a state- 
ment according to the form in the Appendix of every bankruptey in which 
he is a trustee. ba 
USTEES, 


218. Form of certificate of appointment.—A certificate the Board of 
Trade, certifying the appointment of a trustee, shall be in the Form No. 71 
ae with such variations as cirqumstances may require 

219. Notice of appointment.—When the 
certified notice of his appointment shall forth be gazetted 
of Trade. The trustee shall also forthwith insert notice of a) 
ment in a local paper and send the certificate to the registrar to be a 

220. Notification of objection to High reg .) Where the Board of Trade 
objects to the appointment of a trustee, is by a majority in 
value of the creditors who have proved to the objection to the 
High Court, the requisition shall be in Form No. 70 in the with 
such variations as circumstances ma; uire. On receipt of such requisi- 
tion the Board of Trade shall forthwith transmit a copy thereof to the 
senior registrar in bankruptcy of the High Court, who shall fix a time for 
the hearing of the matter. At the hearing the person objected to, and 
every creditor, and the Board of Trade, shall be entitled to be heard. 

(2.) The Board of Trade may also with the copy requisition communicate 
to the court the grounds of its objections. y so made by the 
Board of Trade shall be primd facie evidence of statements therein 
contained. 

221. Trustee not accounting under sect. 162,—It shall be a sufficient 
objection to the appointment of a trustee that he has not complied with 
the requirements of sect. 162 of the Act, or of any order of the Board of 
Trade made thereunder in respect of any matter as to which he was 
under an obligation to comply. 

222. Removal by Board of Trade-—Where a trustee is removed by the 
Board of Trade, notice of the order removing him shall at once be trans- 
ferred by the Board of Trade to the registrar of the court, who shall file 
the notice with the proceedings in the matter and give written notice 
thereof to the official receiver. 

The Board of Trade shall alse cause a notice of the order to be tted. 

223. Notice of resignation.—A trustee intending to resign his 0: shall 
call a meeting of creditors to consider whether his resignation shall be 
accepted or not, and shall give not less than seven days’ notice of the 
meeting to the official receiver, 

224. Rate of remuneration.—The creditors, or, as the case may be, the 
committee of inspection, in vating the remuneration of the trustee, shall 
distinguish between the commission or percentage payable on the amount 
realized, and the commission or percentage pa on the amount dis- 
tributed in dividend. i 

The rate of commission or percentage on the amount realized shall not 
exceed the rate on the amount distributed ; for instance, if the commission 
or percentage on the amount distributed be two per cent., the commission 
or ntage on the amount realized shall not exceed two per cent. 

25. Trustee carrying on business.—(1.) Where the trustee carries on the 
business of the bankrupt, he shall keep a distinct account of the trading, 
and shall incorporate in the cash book the total weekly amount of the 
receipts and payments on such trading accounts. 

(2.) The tradin account shall from time to time, and not less than once 
in every month, be verified by affidavit, and the trustee shall thereupon 
submit such account to the committee of inspection (if a) or such mem- 
ber thereof as may be appointed by the committee for that purpose, who 
shall examine wpa i .: yen oa < isdak Shae’ tell 

226. Notice of application for re: —, , before i i? 
tion to the Board of Trade for his release, shall give notice his 
intention so to do, according to the Form No, 93 in the Appendix, to all 
the creditors of the debtor who have proved {their debts, and shall send 
with such notice a summary of his receipts a tage as trustee. 

227. Meeting to consider conduct of trustee-—Where one-fourth in valua 
of the creditors desire that a eral meeting of the creditors be 
summoned to consider the prop: ety of removing the trustee, such meeti 
may be summoned by a member of the committee of or by the 
official receiver, on the deposit of asum sufficient to defray the expenses of 
summoning such meeting. 

228. Authority for account at local bank.—Application by a committee 
of inspection for authority to the trustee to make his payments into 
and out of a local bank shall be in Form No. 91 in the and the 
authority shall be in Form No. 92 in the Appendix, with such as 
circumstances may require. 

229. Application for directions.—Where a trustee desires to apply to the 
court for directions in any matter, he may file an i in the Form 
No. 74 in the Appendix. The court shall then hear the application or fix 
a day for hearing it, and direct the trustee to apply by motion. 

230. Creditor may obtain copy of trustee's accounts.—Any creditor who has 
proved, may apply to the trustee for a sae. the accounts or any 
part pies Ae ing to the estate as shown by the ‘‘ cash book ”’ up todate, 
and on paying for the same at the rate of threepence folio of seventy- 
two words (each figure counting as one word), he be entitled to have 
such copy accordingly. 

231. Tec Sor list of ereditors.—In the case mentioned in sect. 79 of the 
Act, the fee shall be calculated at the same rate as in the last preceding 


rule mentioned. 
Discuamer or LEASE. 


232. ay. lease eg eo lease may be disclaimed with- 
out the leave of the court any following cases, namely, where 
has not sub-let or assigned the lease or created any mortgage 
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- (a) The rent reserved and real value of the property leased, as ascer- 
tained by the property tax assessment, are less than twenty pounds | the court may be made personally, 


; or 

(e.) The trustee serves the lessor with notice of his intention to disclaim, 
and the lessor does not within seven days after the receipt of such 
notice give notice to the trustee requiring the matter to be brought 


before the court 
leave of the court shall be void. 


OrricraAL REcErIvers. 


as provided by this rule the disclaimer of a lease without the | adjudicated 


—_—_——ae 
plications by the official receiver tp 
without notice or other fo: r; 
ow annum; or but the court may in any case order that an application be renewed ing 
(b.) pees estate is administered under the provisions of sect. 121 of the a 


245. Mode of application to court.—A; 


formal manner, and that such notice thereof be given to any person likely 
to be affected thereby as the court may direct. : 

246. Application for directions.—In any case of doubt or difficulty, orip 
any matter not provided for by the Act or these rules relating to any pro. 
ceeding in court, the official receiver may apply to the court for di 

247. Transfer of property from official receiver to trustee.—Where a debtor ig 
pt, and a trustee is appointed, the official receiver shalj 
forthwith put the trustee into possession of all property of the bankrupt 
which the official receiver may te possessed of; and it shall be the duty of 
the official receiver to communicate to the trustee all such information re. 


233. Appointment.—Judicial notice shall be taken of the appointment of | Specting the bankrupt and his estate and affairs as may be necessary op 
de. 


the official receivers appointed by the Board of Trade 


234. Appointment of deputy.— When the Board of Trade, under the 
powers given by sect. 67 of the Act, appoints any person to act as deputy 
or in place of an official receiver, notice thereof shall be given by letter 
to the registrar of the court to which such official receiver is or was 
attached. The letter shall specify the duration of such acting appoint- 
ment, 

(2) Any person so appointed shall, during his tenure of office, have all the 
status, rights, and powers, and be subject to all the liabilities of an official 


235. Removal.—(1.) An official receiver may be removed from his office 
by an order of the Board of Trade. 

Notice of an order removing an official receiver shall be communicated 
by letter to the registrar of the court to which the official receiver was 


236. Rota.—When there are two or more official receivers attached to 
the same court the receivership of estates shall be assigned to them in 
rotation. The rota shall be commenced by the first estate being assigned 
to the receiver whose name comes first in alphabetical order. 

Provided that the Board of Trade may at any time require a particular 
estate to be assigned to a particular official receiver. Im such case the 

shall assign, or, as the case may be, transfer the receivership of 
that estate to the official receiver so designated. 

237. Duties as to debtor’s statement of affairs.—(1.) As soon as the 
Official receiver receives notice that he has been appointed to the receiver- 
ship of an estate, he shall furnish the debtor with a copy of instructions 
for the mera of his statement of affairs. 

The i may be in Form No. 35 in the Appendix, with such 
variations or additions as circumstances may require. 

(2.) The official receiver, or some person deputed by him, shall also 
forthwith hold a personal interview with the debtor for the purpose of 

his affairs and determining whether the estate should be 
under sect. 121 of the Act. 
(3.) It shall be the duty of the debtor to attend at such time and place 
as the receiver may appoint. 

238. Subsistence allowance to debtor —Subject to any general or special 
directions which the Board of Trade may give, the official receiver, while 
in the of the property of a debtor, may make him such allow- 
ance out of his or the = ow of himself and his family as may 
seem just. In fixing the amount of such allowance the assistance rendered 
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account. 
ial report as to person employed to assist debtor.—Whenever, 
powers given by sect. 70 of the Act, the official receiver employs 
assist the debtor in the preparatiun of his statement of 
forthwith report the matter by letter to the Board of Trade, 
action therein and specifying the remuneration to be allowed 
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proxies by deputy.—Where an official receiver who holds any 
cannot conveniently attend any meeting of creditors, at 
or proxies es be used, he may depute some person in 
it or under his official control, or some officer of the Board 
owen | under his hand, to attend such meeting and use such 
i , and in such manner as he may direct. 
performance of duties.—The Board of Trade may, by general 
, determme what acts or duties shall be performed by 
in person, and in what cases he may discharge his 
the agency of his clerks or other persons in his regular 
official control. 
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receivers. —An assistant official receiver, appointed 
, Shall be an officer of the court, like the official 
he is assistant, and, subject to the directions of the 


iff 
i 


, he may represent the official receiver in all proceedings 256. A 
im court, or in any administrative or other matter. Judicial notice | sect. 162 of 
shall be taken of the appointment of an assistant official receiver, and 


be removed in the same manner as is provided in the case of an 
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Registrar to act in sudden emergency.—In any case of sudden emer- 
no official receiver capable of acting, any act or 
authorized to be done by an official receiver may be done 


of special manager.—When the official receiver appoints a 
, he may ray 4 time remove him if his employment seems 


kr 


a resolution of the 


of any sum to which any person claims to be entit 
any such form and manner as the Board of Trade may ffom time to time 
direct, and shall (unless the Board of Trade 


matters 


conducive to the due discharge of the duties of the trustee. 

248. No assets.—Where a debtor against whom a receiving order has been 
made has no available assets, the official receiver shall not be required to 
incur any expense in relation to his estate without the express directions 
of the Board of Trade. 

249. Accounting by official receiver.—(1.) Where a composition or scheme 
is sanctioned by the court the official receiver shall account to the debtor, 
or, as the case may be, to the trustee under the composition or scheme. 

(2.) Where a debtor is adjudged bankrupt, and a trustee is appointed, 
the official receiver shall account to the trustee in the bankruptcy. 

(3.) If the debtor, or, as the case may be, the trustee, is dissatisfied with 

the account or any part thereof, he may report the matter to the Board of 
Trade, who shall take such action (if any) thereon as they may deem 
expedient. q 
(4.) The provisions of Part TV. of these Rules as to trustees and their 
accounts shall not apply to the official receiver when acting as trustee, but 
he shall account in such manner as the Board of Trade may from time to 
time direct. 
250. Zo act for Board of Trade where no committee of inspection.— 
Where there is no committee of inspection any functions of the committee 
of inspection which devolve on the Board of Trade may, subject to the 
directions of the Board, be exercised by the official receiver. 


PAYMENTS INTO AND OUT OF BANK. 


251. Local bank. — Where the trustee is authorized to have an 
account at a local bank, he shall forthwith pay all moneys received by 
him in to the credit of the estate. All payments out shall be made by 
cheque payable to order, and every cheque shall have marked or written 
on the face of it the name of the estate, and shall be signed by the trustee, 
and countersigned by such person as the creditors or the committee of 
inspection may appoint. 

252. Payment out of Bank of England.— All payments out of the 
Bankruptcy Estates Account shall be made by cheques to order, signed 
by such officer of the Board of Trade as the Board may from time to time 
appoint, 


Securrry py Trustree or Spectra, Manacer. 


253. Standing security to the Board of Trade.—In the case of a trustee or 
special manager the following rules as to security shall be observed, 
namely :— 

(1.) "The security shall be given to such officers or persons and in such 
manner as the Board of Trade may from time to time direct. 

(2.) It shall not be necessary that security shall be given in each separate 
matter, but security may be given either specially in a particular 
matter, or generally to be available for any matter in which the 
person giving security may be appointed, either as trustee or special 
manager. 

(3.) The Board of Trade shall fix the amount and nature of such 
security, ,and may from time to time, as they think fit, either 
increase or diminish the amount of standing security which any 
such person is required to give. 


REMUNERATION OF Spectra, ManaceEr, Xc. 


254. Rate of payment.—Where a special manager is appointed and 
his remuneration is not fixed by the creditors, he shall be paid according 
to such scale as may from time to time be fixed by the Board of Trade. 


Unciamep Funps, &c., unpEr Secr. 162. 


255. Mode of payment into Bank of England. — Any person whose 
duty it is, pursuant to sect. 162 of the Act, to Pe, into the Bank- 
ruptcy Estates Account any unclaimed funds or dividends, shall first apply 
in such manner as the Board of Trade may direct to the Board of Trade 
for a paying in order. The paying in order shall be an authority to the 
Bank of England to receive the payment. 

lication for payment out by party entitled.—An application, under 
the Act, for payment out of the Bankruptcy Estates Account 
, Shall be made in 





s therewith) be sup- 


by the affidavit of the claimant, and further evidence as the 


may require, 


PART V.—MISCELLANEOUS MATTERS. 
257. Board of Trade orders, §c.—The Board of Trade may from time to 


or table to the estate, and he shall remove him, if so | time issue eral orders or regulations, for the purpose of regulating any 
creditors. . wallow the Ant ox theee Rules, which are of an administrative, and 
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not of a judicial, character. Judicial notice shall be taken of any general 
or regulations which are printed by the Queen’s printers, and pur- 


port to be issued under the authority of the Board of Trade. 
258 


Falsification of documents.—Any person who knowingly falsifies or 
fraudulently alters any document in or incidental to any p' under 
the Act or these Rules shall be deemed to be guilty of contempt of court, 
and shall be liable to be punished accordingly. 

The penalty imposed by this Rule shall in addition to, and not in 
substitution for, any other penalty, punishment, or proceeding to which 


guch person may be liable. ~ 

959. .No lien on debtor’s books.—No person shall, as against the official 
receiver or trustee, be entitled to withhold possession of the books of 
accounts belonging to the debtor or to set up any lien thereon. 

260. Non-compliance with Rules.—Non-compliance with any of these 
Rules, or with any rule of practice for the time being in force, shall not 
render any proceeding void, unless the court shall so direct, but such pro- 

i may be ‘set aside, either wholly or in part, as irregular, or 
amended or otherwise dealt with in such manner and upon such terms as 
the court may think fit. 

261. Abridgment or enlargement of time.—The court may, under special 
circumstances and for cause shown, extend or abri the time 
appointed by these Rules or fixed by any order of the court for doing any 
act or taking any proceeding. 

962. Repeal.—The Bankruptcy Rules of 1870, 1871, 1873, and 1878 are 
hereby annulled, except so far as regards any proceedings under the Bank- 
ruptcy Act, 1869, which may be pending in any court at the date of the 
commencement of these rules. 

: 263. Saving for existing laws, c.—When no other provision is made by the 

Act or these Rules the present law, procedure, and practice in bankruptcy 

matters shall in so far as applicable remain in force. And save as provided 

by these Rules, or Rules amending them, the Rules of the Supreme Court 
1 not apply to any proceeding in bankruptcy. 

264. Pending proceedings.--In any proceeding commenced under the 
Bankruptcy Act, 1869, or any previous Bankruptcy Act, a registrar shall, 
unless and until the judge otherwise orders, continue to have and exercise 
all powers and jurisdiction (not otherwise provided for by the Act or these 
Rules) aay he had by delegation or otherwise at the commencement of 
these Rules. 


Rvuies unpEr Sect. 5 or tHe Desrors’ Act, 1869, anp s 
Secr. 103 or rue Act. 


265. Jurisdiction of High Court registrars.—Unless and until the Lord 
Chancellor otherwise orders the jurisdiction and powers of the High 
Court under section 5 of the Debtors Act, 1869, shall be exercised by the 
bankruptcy registrars of the High Court. 

266. Fee on receiving order.—(1.) When a receiving order is made under 
sect. 103 of the Act, the creditor shall pay the like fee and deposit as are 
prescribed in the case of a bankruptcy petition. 

(2.) Where the court is of opinion that a receiving order ought to be 
made in lieu of committal, and the judgment creditor does not consent to 
pay the required fee and deposit, the court may dismiss the application or 
adjourn it on such terms, as to costs and otherwise, as may be just. 

267. Administration order in lieu of receiving order.—Where an application 
to commit is made to the County Court, and it appears to the court that 
the total liabilities of the judgment debtor do not exceed fifty pounds, the 
court may, if it thinks that an order for committal ought not to be made, 
make an administration order under section 122 of the Act in lieu of 
making a receiving order. 

268. Power to transfer in certain cases.—(1.) Where an application to com- 
mit is made to the judge of a court not having bankruptcy jurisdiction, 
and he is of opinion that a receiving order should be made in lieu of 
committal, he may order the matter to be transferred to the nearest or 
most convenient court having bankruptcy jurisdiction. 

(2.) In such case the registrar of the court making the transfer shall 
transmit by post to the registrar of the court to which the matter is trans- 
ferred the proceedings in the matter, together with a copy of the order of 
transfer. 

269. High Court judgments.—No inferior court within the London Bank- 
ruptcy District shall exercise jurisdiction under sect. 5 of the Debtors Act, 
1869, in respect of any judgment of the High Court. 

270. Procedure.—The County Court Rules for the time being in force 
as to the committal of judgment debtors shall, with any necessary modifi- 
cations, apply to all courts exercising jurisdiction under sect. 5 of the 
Debtors Act, 1869, provided that any reference therein to the Bankruptcy 
Act, 1869, shall be deemed to extend also to the corresponding provisions 
of the Bankruptcy Act, 1883. 


GENERAL RULES AS TO ADMINISTRATION ORDERS UNDER 
SECTION 122 OF THE BANKRUPTCY ACT, 1883. 


Ir 1s OnpERED As Foiiows :— 


1. A debtor desiring to obtain an administration order under section 122 
of the Act shall file with the Registrar of the Court a request in writing 

to the form in the Appendix hereto. 

When the debtor is illiterate and unable to fill up such request the 
me he his clerk shall fill up the same from the information given by 
BU r. 

2. When a debtor forthwith after a judgment has been obtained bey 
him alleges that he is unable to pay the amount of the judgment forthwith 
and that his whole indebtedness amounts to a sum not ig £50, all 

upon such judgment shall be stayed for such time as the 


Court Qnect to epable the dehierAe tile &.guamat gemnaeds the last 
ing Rule It the debtes.doss-nab Sie se semanas wanes Sie Seas 
or such extended as may be by 


ing to 
creditors scheduled by the debtor of the day 
icati Pd sail} nck netics hal Roma aa Rene Gee Saye 
ore the day appoi or hearing application. 
The Registear chall alo in like manner send motlos to 
ing to the form in the Appendix hereto. 

4, Any creditor to whom the notice of the has 
and who desires to object to any debt schedul the debtor, send 
notice thereof to the Registrar of the Court and to the debtor and the 
creditor whose claim is objected to five clear before the day fixed 
for the hearing of the application, and th he shall state th 
grounds of his objection. Such notice may be sent by post. The court 
may, if it sees fit, proceed to hear the objection, although such notice 
has not been given. 

5. Upon the application coming on for hearing the course of proceed- 
ings shall be as follows:— 

(a.) rue sie shall attend in person unless the judge otherwise 


ts. 

(b.) Any creditor whether he has received a notice of the application or 
not may attend the hearing thereof and prove his claim. 

(c.) All claims set out in the Schedule shall be taken to be proved unless 
yi pee to by a creditor. 

(d.) creditors whose claims are objected to either by the debtor or 
any other creditor shall prove their claims in like manner as upon 
the hearing of an ordinary summons, provided that the judge may 
in his discretion direct the proof of any claim to be adjourned upon 
any terms that he may think fit, and may thereupon either adjourn 
the further consideration of the pena or proceed to determine 
the same, in which latter case claim, if and when proved, shall 
be added to the Schedule of creditors who have proved their debts. 

No — shall be entitled to have any question in issue deter- 
mined by a jury unless by order of the judge. 

(e.) aa debtor shall answer all questions put and allowed by the 

ourt. 

(f.) Any creditor who has proved, and by leave of the Court any 
creditor the proof of whose claim has been adjourned, and with 
the like leave any other person on their behalf, shall be entitled to 
be heard and to adduce evidence. : 

(g.) In determining whether the debtor shall pay his debts in full or to 
any less extent the Court shall take into consideration the circum- 
stances under which the indebtedness was incurred, and particularly 
whether the same or an _ thereof was incurred by means of 
fraud, and whether the debtor has been guilty of idleness, improvi- 
dence, gambling, or intem ce. 

6. When an administration order is made a copy thereof shall be sent 
by post by the registrar to the debtor, but it not be necessary to 
prove the receipt thereof by the debtor before taking any proceedings upon 
such order. 

Notice of the said order having been made shall be sent to each creditor ; 
such notice shall be sent by post and shall be in accordance with the form 
in the Appendix hereto. 

7. Any creditor entitled to object under sub-section 11 of section 122 of 


B 
= 


of the grounds thereof, and the Registrar shall 
when such objection may be heard. An applicati 
tion shall be heard by the Court ex parte im the first instance, and the 
Court may dismiss such application, or it may direct the same to be re- 
newed upon notice being given to such persons and upon such terms as to 
security for costs and otherwise as the Court may fit. 
8. After an administration order has been made no credi' 

notice of hearing of the application has been duly sent under rule 3 shall 
be entitled to object to any debt scheduled, or to the manner 
| Aang is directed to be made by the order, wuless he pro 

action of the Court that such notice did not reach him and that he has not 


received reasonable notice of the proceedings in other manner. 
No creditor shall be entitled to make mths objection after the 
expiration of two calendar months from the of the order. 


9. Any creditor desirous to prove a debt under sub-sections 10 and 12 of 
section 122 of the Act shall send in his claim in writing to the Registrar, 
who shall thereupon send notice to the debtor of the same according to the 


form in the A dix hereto. 

10. If the debtor does not a and dispute the claim within the 
period allowed by notice, the shall be deemed to be proved, and 
shall be added to the schedule accordingly, and notice thereof shall be 
sent to the creditor. 

11. If the debtor objects to the claim, and gives notice in 
accordance with the terms of the notice, the Registrar shall a day 
for the hearing of such objection and give notice thereof to 

12. The Court may, ifit think fit, or the majority of the creditors present 
at the hearing of the application who may have proved desire it, appoint, 
subject to removal by the Court at any to 
conduct of the order. 


It shall be the duty of any person so 
ton endienlig the Sikevabties 





or of urgency, any creditor may take them. 
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18, A judgment summons shall be issued without fee and be served 
areas Bet clear days before the return day thereof, and all proceedings 
\ be taken in like manner as if it were a Lien marie summons 
sued in an action in the County Court, except that the debtor as provided 
‘by the statute must prove that he has not had the means to pay the sum 
respect of which he has made default; and if thereupon the Court is 
satisfied that he has not had the means to pay the sum in respect of which 
he has made default, the Court may direct that the order of administration 
shall be deemed to have been suspended during the period covered by such 
default. 


1% The Court may from time to time suspend the operation of any 

order, or vary the same so far as relates to the payment and the amount of 

the instalments ordered, but no order made for the payment of any 

ition shall be varied or set aside, unless the same has been obtained 

by fraudulent representation, or the amount of the total indebtedness 1s 

proved to exceed £50. 

' XS. When an order of committal is made upon the hearing of any 

summons, and the execution of such order is suspended for a 

time to enable the debtor to pay the amount in respect of the 

non-payment of which such order was made, the order of administration 
for ent shall be also suspended during such time. 

16. calculating the amount in arrear under an order of administration 
any instalments accruing due during the period for which such order has 
been ed shall not be reckoned in such amount. 

“17. egw scheduled as creditors under sub-section 12 of section 
122 of the Act before the order of administration is superseded under sub- 
section 13 of the Act shall rank pari passu inter se, subject to the priority 
given by sub-section 12 to those creditors who are scheduled as haying 

creditors before the date of the order of administration, but no 
pee made to any such creditor by way of dividend or otherwise shall 

@ disturbed by reason of any subsequent proof’ by any other creditor 
under sub-section 12. 

‘18. The Regirtrar shall keep account of the moneys received and pay- 
ments made under any administration order in such manner as may be 
from time to time directed by the Commissioners of Her Majesty’s 








bens OBITUARY. 


SIR RICHARD AMPHLETT. 


The Right Hon. Sir Richard Paul Amphlett, formerly a judge of the 
@ourt of Appeal, died at his residence, 32, Wimpole-street, at the age of 
Steed tals Bir R. Amphlett was the eldest son of the Rev. 

Holmden Amphlett, Rector of Hadzor, Worcestershire, and was 
in 1809. He was educated at Brewood Grammar School, and he was 
fellow of St. Peter's College, Cambridge, where he graduated 
as sixth wrangler in 1831. He was a pupil in the chambers of Mr. 
well-known conveyancer, na afterwards of the late Lord 
Turner, and he was called to the bar at Lincoln’s-inn in Trinit 
1884, when he elected to practise at the Chancery Bar, He Baw 
Circuit, and for several years regularly attended the 
WwW Sessions, where he had a good share of criminal business, 
professional progress in London was for a long time pony slow, 
gradually obtained a reputation as a sound equity lawyer, 
4n 1858-he received a silk gown from Lord Chelmsford, He was for 
sage. yeors one of the recognized leaders before Vice-Chancellor Wood, 
and before Vice-Chancellors Giffard, James, and Bacon, 
Serge he ground even against such opponents as Sir Hugh Cairne and 
J it, In 1868 he was elected M.P, for East Worcestershire in 
Conservative interest, and he was a frequent speaker in the House of 
on legal topics, He was a bencher of Lincoln’s-inn, an 
fellow of St. Peter's College, Cambridge, and a magistrate and 
ro t for Worcestershire, He was also for some years 
echairman of quarter sessions for that county, and he took an 
in all county business, In 1872 he succeeded Lord Selborne 
As of the Legal Education Association. In January, 1874, on 
Hed retirement of Sir Samuel Martin, Mr. Amphlett was selected by Lord 
asa baron of the Court of Exchequer, and he shortly afterwards 


both ne ha 






honour of knighthood, The sqpemsoent was noteworthy 
been conferred upon a political opponent having a seat in 
ons, and as the first instance, since the elevation of 


a House of 
Bir Robert Rolfe (afterwards Lord Cranworth), of the nomination of an 


to a common law jodgeship. Sir R. Amphlett was a 

and > ped judge, and his long experience of quarter sessions 

added much to his efficiency in the criminal courts. In September, 1876, 

n the of the Appellate Jurisdiction Act, he was transferred by 

t with Lord Bramwell and the present Master of the 

to the Court of Appeal, and he was also sworn a member of the 

y Council, To the great i of the profession, Lord Justice 

hlett was attacked with paralysis soon after the conclusion of the 

5, Circuit of 1877, and, as he did not recover strength, he was 

pelled in the following October to resign his judgeship. Sir R. 

, married in 1840 to the only daughter of Mr, Edward 

d : Yorkshire, who. died in 1879, and in 1880 to the 

daughter of Mr. Charles Martin, of Belvedere, Hampshire. He 

no roe Agree his Worcestershire estates pass to his nephew, Mr. 

Hol Amphlett, of the Oxford Circuit, Sir R. Amphlett was 
Hadzor on the 13th inst. 













SIR CHARLES HALL. 


Sir Charles Hall, formerly a Vice-Chancellor, died at his residence, 8, 
Bayswater-hill, after a long illness, on the 12th inst., in his seventieth 
Sir C. Hall was the fourth son of Mr. John Hall, of Manchester, 

is mother having been the daughter of Mr. John Dobson, of Durham, 
He was born in 1814, and he was for some time in a solicitor’s office at 
Manchester. He afterwards entered at the Middle Temple, and he was 
successively a pupil of Mr. William Taprell, the special pleader, of Mr, 
James Russell, of the Chancery Bar, and of Mr. Louis Duval, the well- 
known conveyancer. He was called to the bar in Michaelmas Term, 
1838, and for several years acted as a “‘ devil’? for Mr. Duval, to much 
of whose business he afterwards succeeded, and he soon obtained a high 
reputation as a conveyancer, and afterwards as an equity draftsman. 
His practice was for many years very large, and his chambers were much 
resorted to by pupils, among whom we may mention Lord Justice Fry, 
Justices Lopes and North, and Sir John Karslake. He was often retained 
in important ejectment actions in the common law courts and House of 

rds, andamong themost important cases in which he was engaged we may 
mention the Bridgewater and Shrewsbury Peerage cases. Mr. Hall was in 1864 
appointed one of the conveyancing counsel to the Court of Chancery, and he 
held that office as long as he remained at the bar. About the same time Lord 
Westbury offered him a silk gown, but he preferred to remain at the 
junior bar, where the promotion of Vice-Chancellor Wickens left him 
without a rival. He drew the Registration of Titles Act for Lord West- 
bury, and he also rendered valuable assistance to Lord Selborne in 
peepering the Judicature Act of 1873. In November, 1873, on the death 
of Sir John Wickens, he was appointed by Lord Selborne as a Vice- 
Chancellor, and he received the honour of knighthood.. The appomtment 
was warmly welcomed by the profession. In June, 1882, after less than nine 
years’ judicialservice, Vice-Chancellor Hall was attacked with paralysis, and 
he was soon afterwards compelled to retire from the bench, and never 
again recovered his strength. He was a bencher of the Middle Temple. 
He was married to the daughter of Mr. Francis Duval, of Exeter. He 
became a widower in 1879, and he leaves two sons and three daughters. 
His second son, Mr. Charles Hall, Q.C,, of the South-Eastern Circuit, is 
now Attorney-General to the Prince of Wales. One of his daughters is 
married to Mr. Henry Casson, one of the conveyancing counsel to the 
Chancery Division, 





MR, FREDERIC GREEN, 


Mr. Frederic Gréen, M.A., barrister-at-law, died at his residence, 6, 
Bruuswick-square, Exmouth, on the 9th inst. Mr. Green was born in 
1845. He was educated at University College, London, and took the 
degree of M.A. at the University of London in 1867. He was called to 
the bar in 1869, and for some time a ap ey Lincoln’s-inn as an ed 
draftsman and conveyancer. In 1877 he was compelled by delicacy of the 
lungs, produced by an attack of scarlet fever some years previously, to 
abandon his London practice, After a short interval spent in travel he 
took up his residence in Exmouth, intending to practise in Exeter and the 
neighbourhood. For some time he transacted a fair amount of business, 
but the precarious state of his health preclided regular attendance at his 
chambers in Exeter, and prevented him from availing himself of the 
opening which offered for practice in the local courts, He was able, how- 
ever, to take a keen interest in local affairs, and, as a platform speaker, he 
achieved a marked success, When in London he was for some time on 
the staff of the Werxiy Reronren, and he was for some years an occasional 
contributor to this journal. Last winter the disease rapidly gained 
ground, and compelled Mr, Green to relinquish all active pursuits. The 
past summer was not warm enough to offer any effectual check to the 
mischief, and the first touch of winter cold proved fatal, Mr, Green 
leaves a widow, two sons, and a daughter, He was a man of great intel- 
lectual power, and his knowledge of many branches of real property law 
was singularly accurate and extensive, e will be sincerely regretted by 
many friends, to whom he was endeared by charms of character and 
manner, and who saw in him the promise of much more than, by reason 
of his failing health, he was able to perform, 





MR, HENRY DAY. 


Mr. Henry Day, solicitor, of Hemel Hempstead, died at Boulogne on 
the 4th inst., from aneurism, after aly. two days’ illness. Mr. Day was 
admitted a solicitor in 1847, and he practised for over thirty years at 
Hemel Hempstead, where he had a large county court, criminal, and 
general business. Mr. Day was a perpetual commissioner for Hertford- 
shire, and he had been for many years coroner for the Hemel Hempstead 
Division of the county. The announcement of Mr. Day’s sudden death 
caused much regret at Hemel Hempstead. Only ten 


ys previously he 
had been married for the second time. 





MR. THOMAS HOLLOWAY SLANN. 


Mr. Thomas Holloway Slann, solicitor (of the firm of Wilkinson & 
Slann), of Attleborough and Holt, died suddenly at Attleborough on the 
4th inst. Mr. Slann was the third son of the late Mr. Richard Slann, of 
Hampton, Middlesex, who was for some time historical engraver to the 
Queen. He was born in 1824, and was admitted a solicitor in 1857. He 
had for many years carried on practice both at Attleborough and at Holt, 


in partnership with Mr. George Wilkinson. Mr. Slann 
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Se been for some time wun of the Attleborough County Court 
- tual commissioner for the county of 


t No. 32), and was a 
(Oral. His firm have an extensive private practice in the district. 





MR. THOMAS ARCHIBALD ROBERTS. 


Mr. Thomas Archibald Roberts, barrister, died on the 29th ult. at 7, 
Gordon-place, Gordon-square, in his sixtieth year. Mr. Roberts was born in. 
1824. He was the eldest son of the late Captain Thomas Turner Roberts, 
J.P., of Llwynderw, Breconshire, by his marriage with Jane, daughter of the 
late Charles Cameron, Esq., M.D., of Worcester. He was called to the 
bar at the Middle Temple in Michaelmas Term, 1847, and he practised as 
an equity draftsman and conveyancer. He for some time attended the 
Worcestershire Sessions. Mr. Roberts had a high reputation as an equity 
—— and his work on the ‘‘ Principles of Equity ’’ was well known in 

4g eyesore In 1859 he married Myra Elizabeth, fourth daughter of 


te Captain Michael Tweedie, who survives him. He leaves three |- 


on and five daughters. Mr. Roberts’ death is lamented by. a wide circle 
of professional friends. 





MR, WILLIAM HOLT. 


Mr. William Holt, solicitor and notary, died at his residence, Seafield, 
Great Yarmouth, on the 4th inst. Mr. Holt was born in 1828. He was 
admitted a solicitor in 1849, and he had for over thirty years carried on 
a large practice at Yarmouth. He was a notary public and a perpetual 
commissioner for the counties of Norfolk and Suffolk. Mr. Holt had 
also been for some time coroner for the borough of Great Yarmouth, 
and clerk to the borough magistrates, As a borough official, and as one 
of the leading members of the legal profession, he was held’ in very high 
respect in the town. 





MR, COPLESTON LOPES RADCLIFFE, 


Mr. Copleston Lopes Radcliffe, solicitor, of Plymouth, died on the 5th 
inst. Mr. Radcliffe was a first cousin of Sir Massey Lopes, M.P., and of 
Mr. Justice Lopes. He was born in 1818. He was admitted a solicitar 
in 1840, and he had practised for over forty years at Plymouth, and he had 
a large private practice in the town and a He was steward of the 
Devonshire manors and estates of Sir ory Boe 8, and he also acted as 
solicitor for many other leading county families. He was a perpetual 
commissioner for Devonshire and Cornwall, and he filled some important 
appointments, being clerk to the magistrates for the Roborough Divi- 

sion, to the Commissioners of Taxes for the North Roborough Division, 
and to the Roborough Highway Board. Mr. Radcliffe was buried at 
Tamerton on the 10th inst., the funeral being attended by many of the 
local solicitors and several of the gentry of the district. 


MR, GEORGE ANDREWS, 


Mr. George Andrews, solicitor and notary (the head of the firm of 
Andrews, Barrett, & Andrews), died at his residence, 2, Lanadowne-villas, 
Weymouth, on the 3rd inst., after —_ os day’ {liness, Mr, Andrews was 
born in 1818, He was admitted a solicitor in 1840, and he had practised 
for over forty years at Weymouth, where he was at the time of his death 
the oldest member of the legal profession, He was in the earlier part of 
his professional career in partne — with the late Mr, John Henning, and 
at the time or his death he was associated with Mr, William Bowles Barrett 
and with his son, Mr, George Andrews, jun,, who was admitted a solicitor 
in 1869, He was a notary public and a perpetual commissioner for Dorset- 
shire, and he held some important appointments, He had been treasurer 
for the borough of Weymouth since 1862, and he was registrar of the 
Weymouth County Court (Circuit No, 55), and clerk to the Weymouth 
Burial Board, Mr, Andrews was vice-president of the Dorchester and 
Dorsetshire Law Society, He leaves a.large family, 





LAW STUDENTS’ JOURNAL. 


INCORPORATED LAW SOCIETY, 
Honours ExamtnatIon. 
November, 1883. 

At the examination for honours of candidates for admission on the roll 
of solicitors of the Supreme Court, the examination committee recom- 
mended the following, gentlemen as being entitled to honorary dis- 
tinction :— 

Frrst Crass. 
[In order of merit. ] 

Percival Clarke, who served his articles to Mr. Francis Ince, of the firm 

of Messrs. Ingledew & Ince, of London. 


Szconp Crass. 
[In alphabetical order. ] 
Edgar Grant Appleton, who served his articles to Mr, William Godden, 


William Stuart Cameron, who served his articles to Mr. ee Ee Se 
ft a Guscotte, Wadham, & 

page fk were st Trand, who served. his ‘articles to Moers. Hall, Son, 
Lord, of Manchester. 

Alexander 


Edward Morton, who served his articles to Mr. Thomas 
Argyle, of Tamworth. 


Tarp Cuass,. 
[In alphabetical order. ] 
Robert Duckworth Barnish, who served his articles to Messrs. Robinson, 
& Sons, of Blackburn ; and Messrs. Ridsdale & Son, of London. 
d Dawbarn Cripps, who served his articles to Mr. J. W. North, 
of Liverpool ; and Messrs. Brookes & of London. 

Robert Nail Furniss, who served his articles to Mr. A. M. Bennett, of 
Chapel-en-le-Frith. 

Geofftey Grahame Hawkins, who served his articles to John Currey, of 
London. 

Horatio Hawkins, who served his articles to Mr. Edward Robinson 
Walker, of Manchester. 

Aubrey William Rake, who served his articles to Mr. Arthur Lucas, of 
the firm of Messrs. Hutchinson & Lucas, of Darlington; and Mr. Richard 
Taylor Jarvis, of London. 

Walter Hope Reinhardt, who served his rites So. William Otter 
Woodall, of the firm of Messrs. Woodall & Woodall, of Scarborough ; 
and Messrs. Ullithorne, Currie, & Villiers, of London. 

Thomas beg res nae who eT te age Ms, deae Bonar 
of the firm of Messrs e, Marigold, Beale, ves, of Birmingham. 

William John Tremellen, who served his articles to Messrs, Tremellen & 
Kirkman, of London. 

John Woodhouse, who served his articles to Messrs. Hanhart & Gillman, 


of London. 
The Council of the Incorporated Law Society ey = conelingy given 
Soviety of bap wy AEP A 


class certificates, and awarded the following 
To Mr. Clarke, the Prize of the Honorab 
value 10 guineas; and the Daniel Reardon Prize, value about 25 guineas. 
The council have given class certificates to the "candidates in the second 
and third classes. 
The number of candidates who attended the examination was fifty-two. 





LAW STUDENTS’ DEBATING SOCIETY. 


Nov. 27.—An in discussion took place upon the yn om 
it is desirable to simi the ualifications for ‘te boron 
electorate,” which Mr. Smith po Do 


— bs — on wath rat ~—_ until a late oe of 
and during the course t Messrs, 
Mossop, Austin, aan h, Tahourdin, Li Lithiby, a ealoy, a 
Neale, and Po Pithe vote, which woe taken after the opener’ 
reply, resul in| a eo. of three for the affirmative. 
Jec. 4,— After mes usual monthly business 

Van Sommer cqenes the q » “A, and B, were 
factors, A,, on half of the firm, received a sum of Ne ports or ond 
absconded with it. B, being unable to refund the me 
and received his discharge. Is he Mable to have judgmen 
agatast bis in orate uent action at the eit of Ft the arate 
After the question had discussed at some length, it was carried in the 
affirmative by the casting vote of the chairman. tional interest was 
lent to the proceedings, inasmuch as Mr, se 
action of 0 v. Prichard (L. R, 11 Q. Hf . 351), which was the 
foundation of the question appointed for the evening's Soom, at- 
tended, and related the history of the case. rey members w 
pone cd the pleas in gee thas is ‘olarke, the ere 
announced the ce a ,» a 

ned bean the Clifford’ s-inn Prise at the last “<4 


the society, 
examina on, havin, ‘been ~ only one 


lia 


honours, and that 
respectively gained nen third class honours at 
tion, Mr, Lithiby opened the eg bal Log yy society disapproves of 
the Ilbert Bill,’’ in the affirmative, and he had, as supporters, Mesars, 
Payne, Gwynne, Griffith, Elmslie, and Strickland, The side was 
taken by Messrs. Davies, Arnold, Austin, and rie ith. 
cussion extended! over hours, and was marked by the ee - 
ledge of the subject eee S by the various 
animation. After the opener had replied at 
ments which had been advanced agains 

and resulted in favour of the affirmative by a majority of ten votes. 


UNITED LAW STURETy SOCIETY. 


The usual weekly meeting of this was held in the hall of 
Clement’s-inn on Wednesday, December 5. ere was a large attendance 
of members; Mr. Spence was in the chair. 
“That the Government does not deserve the confidence of the country.” 
There spoke Mr. Keep, Mr. Goodall, . 
discussion was adjourned until Wednesday, December 12, when it is 
expected that a division will be taken. ” : 





LIVERPOOL LAW STUDENTS’ ASSOCIATION. 





of London, 





A dinner of the members of this association was held at the Adeipni 
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the 3rd inst. The president, Mr. H. W. Collins, took the chair, 
vice-chair was occupied by Mr. F. J. Leslie. After the usual 
Mr. T. S. Mills proposed the toast of the bench and the bar, 
ing with it the name of Mr. J. B. Aspinall, Q.C., recorder of 
Mr. Aspinall, who was most warmly received, took occasion 
the course of his reply to refer to the suggested fusion of both branches 
of the profession. While disapproving of absolute fusion, he was strongly 
in favour of the passage from one branch to the other being made as easy 
e. He saw no reason at all why the judges should not be 
stlected from the solicitors as well as from the barristers, and he had no 
doubt their chairman of the evening would make as good a recorder as he 
could ever hope to be. Mr. Gully, Q.C., next proposed the toast of the 
ing, “‘ Success to the Law Students’ Association,” and in so doing he 
that he knew of no other body of students who were providing 
their own lectures, holding examinations, and in fact educating themselves 
in the way the law students of Liverpool were doing. While he could not 
g° so far as Mr. Aspinall in his somewhat revolutionary ideas, he would 
to see every intending barrister go through the training of a 
i before he could be called to the bar. Mr. Bromfield, the 
, Tesponded, and in so doing thanked the senior members of the 
for the assistance they had always given to the association. 
progress as a society had been very rapid, and the association was 
now in numbers, in funds, anc. in means of usefulness than ever. 
He attributed this not only to the excellence of its objects, but also to the 
Kindly support and sympathy which it had always received from the 
parent society—the Law Society of Liverpool. After other toasts the pro- 
ceedings concluded. 

The sixth meeting of the session of this association was held at the Law 
Library on Monday evening, December 10, Mr. W. J. Sparrow, barrister- 
at-law, in the chair. A paper on “The Rules of the Supreme Court of 
Judicature, 1883,’’ was read by Mr. H. H. Bremner, barrister-at-law, in 
which he pomted out, and commented upon, the many alterations and 
i its which they effected in the procedure. After the paper a 
cordial vote of thanks to Mr. Bremner, for his most interesting and useful 
paper, was moved by Mr. Cameron, seconded by Mr. H. C. Reynolds, and 
carried by acclamation. There were fifty-three members present. 


Hote on 
toasts, 
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LEGAL APPOINTMENTS. 


Mr. Joux Ricnarp Srvuns, solicitor and notary, of Middlesborough, 
has been inted Official Receiver in Bankruptcy for the Stockton-on- 
for and Mi rough Districts. 


Mr. Stubbs was admitted a solicitor 


Mr. Atexaxprn Fatcoxen Mvnison, barrister, has been elected Pro- 
fessor of Roman Law at University College, London, in succession to Mr. 
Eamund Robertson, resigned. Mr. Murison is a graduate of the Univer- 
pg Aberdeen. He was called to the bar at the Middle Temple in June, 


Mr. Joux Haicu, solicitor, of Huddersfield and Lindley, has been 
gee Official Receiver in Bankruptcy for the Huddersfield District. 

3 was admitted a solicitor in 1847, and he is in partnership with 
his son, Mr. John Richard Haigh. 


Mr. Azcriz, of Tamworth, solicitor, has been appointed for the third 
time Chairman of the Tamworth School Board. Mr. Argyleis the head of 
the firm of Thomas Argyle & Suns. 


Mr. Joux Worrrtt Canzrxotox, Chief Justice of St. Lucia and Tobago, 


has been to Administer the Government of the Island of Tobago, 
Chief J Carrington was called to the bar at Lincoln’s-inn in Trinity 
Term, 1872. 


Mz, Tuomas Exctsxy, solicitor (of the firm of Foster, England, & 
Foster), of Halifax, has been 5 sey Official Receiver in Bankruptcy 
for the Halifax District. Mr. England was admitted a solicitor in 1868. 


Mr. Puevrnicx Warren, QC., has been appointed a Deputy Lieutenant 
for Huntingdonshire. Mr. Waller was called to the bar at the Inner 
Temple in Easter Term, 1844. He became a Queen’s Counsel in 1874, and 
he has since practised in the Rolls Court, and before Mr. Justice Chitty. 
a is also a magistrate for Huntingdonshire, and a bencher of the Inner 


Mz. Hesury Wrxvnsu Weer, (.C., who has been elected M.P. for the 
of Ipewich in the Liberal interest, is the son of Mr. Martin John 

9 rs . formerly 2 commissioner in bankruptcy, by his marriage 
Maria Walpole, daughter of the second Karl of Orford, and was 

1823, He was educated at Eton and at Christ Church, Oxford, and 
called to the bar at the Inner Temple in Vaster Term, 1848. Mr. 
fs « member of the Northern Circuit. He was formerly junior 
to the Admiralty, and he became a Queen’s Counsel m 1868. 
for several years recorder of the borough of Sca h, and 
heen recorder of the city of Manchester sinve 1865. He was 
ge mw of the Duchy of Lancaster in 1861, and he 
aon” ¢ Inner Temple, Mr. West represented Ipswich trom 
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DISSOLUTION OF PARTNERSHIP. 


Water Jarvis and Ricuarp Antony Trrscort, solicitors, 22, Chancery. 
lane (Walter Jarvis & Triscott). December 1. The said Richard 
Anthony Triscott will continue to carry on the business at the same 
address, and the said Walter Jarvis will practise at 2, Lancaster-p 
Strand, W.C. [ Gazette, December 11.]} 








THE RIGHT OF JUNIOR COUNSEL TO 
TAKE POINTS. WHICH THE LEADER 
HAS NOT TAKEN. 


Tue Canada Law Journal says :—In International Bridge Company v. Canada 
Southern Railway Company (7 O. A. R. 226), it was laid down that ‘‘ junior 
counsel are not at liberty to take positions in arguments which conflict 
with the positions taken by their leaders.’’ 

The case under consideration involved the right of a plaintiff corporation 
to collect tolls for the use of a bridge under a certain Act. The senior 
counsel for the defendants, in opening the defence, conceded the right to 
collect tolls as incidental to the powers of the corporation, but contended 
that the tolls must be reasonable. The junior counsel being of opinion 
that the power was not incidental, and having obtained the leave of his 
leader to argue the point, contended that there was not even a limited 
power of collecting tolls, as the power was not expressly given, and that 
therefore the plaintiff corporation was not entitled to collect any tolls 
under the Act in question. ikki 

The learned Chief Justice of Ontario, while denying the right of junior 
counsel to argue the point, permitted him to proceed, owing to the im- 
portance of the case; but, in delivering the judgment of the court, ex- 
pressed his disapproval of the course taken, and held that it was not open 
to junior counsel to take such a course. ’ 

The case was carried to the Privy Council, and in the course of his argu- 
ment there, Mr. Horace Davey, Q.C., called in question the practice as 
thus laid down. It was unnecessary to argue the point, as it did not affect 
any of the issues involved in the case; but from the remarks made by Mr. 
Davey, and the response of the Lord Chancellor, it appears that no such 
rule as that referred to by the Chief Justice of Ontario is recognized in 
England. It also appears from the sten phic report that no mention 
was made in the Privy Council of the fact that junior counsel had been 
permitted by his leader to take the course under review, so that the con- 
clusion to be gathered from the remarks of Mr. Davey and the Lord Chan- 
cellor does not ap to depend on whether counsel had or had not pre- 
viously arranged between themselves as to the mode of conducting the 
argument. In their view apparently the court cannot refuse to listen to 
junior counsel simply because he differs from his leader on a point m the 
case. We have been favoured with the stenographer’s notes of what took 
place on this point. They are as follows :— : 

Mr. Horace Davey.—. . ... In the suit in which the railway com- 
pany are plaintiffs, and the bridge company defendants, the same points 
are raised as in this suit, and the two were argued together. Mr. Crooks 
conceded—the leading counsel for the present appellants—‘‘That it was 
incident to the corporate powers of the bridge company to require payment 
of tolls from railway companies for the use of their bridge, and to fix the 
amount of the tolls to be paid for such user. This, indeed, was denied by 
his junior counsel, Mr. Cattanach’’—then there are some observations on 
Mr. Cattanach which are hardly well founded. 

Tuz Lonp Cuancettor.—It would require some argument before I 
accede to the ition that junior counsel are not at liberty to take 
points which ‘distr lanter had not taken. 7 

Mr. Davey.—I have known junior counsel in this country, I think, who 
have taken that course. 

It is difficult to understand why junior counsel should be fettered and 
held strictly to the line taken by his leader by the court. The case can 
easily be imagined of there being an irreconcilable difference of opinion 
between counsel engaged in a case as to the best mode of conducting it, 
and of there being an evenly balanced question of law upon which the 
members of the court itself might differ. Why in such a case should the 
court interfere to prevent the case from being argued in more than one 
way? Must one of the counsel withdraw simply because the court will 
only hear a partial statement of their views? Surely the parties most 
interested in success can be trusted to look after their own interests ; and, 
as the object of the court is to get at the rights of the case, what objec- 
tion can there be to hear all that can be said about the case? 


Sraren Istany Rarm Transit RarLnoap Compan%—Subscriptions are 
invited by Messrs. Boyle, Campbell, Buxton, & Co., for an issue of 
£200,000 in six per cent. first mortgage gold bonds of £200 each to 
bearer, forming a first permanent charge on the commeny - The price of 
issue 18 par. company was formed for the purpose of facilitating the 
large traffic between the city of New York and the suburb of Staten 
Island, The proceeds of the bonds will be expended in completing and 
extending the line of road along the north-east shores of Staten Island, 
under frect su of 


an engineer appointed by the English 
trustees. It is stated that the present are more 


earnings of the compan 
than sufficient AEs, all charges, including interest of the bonds now 
offered, The will 


be redeemed at par on January 1, 1913. , 
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NEW ORDERS, &c. 


HIGH COURT OF JUSTICE, 
Cuancery Drvision. 
Notice. — Christmas Vacation, 1883—4. 


The chambers of the Vice-Chancellor Bacon will be open, for vacation 
business only, on Thursday and Friday, the o7th and 28th inst., and on 
Tuesday, Wednesday, Thursday, and Friday, the Ist, 2nd, 3rd, and 4th 
days of January, 1884, from 11 till 1 o’clock on each day. 


Royal Courts of Justice, December, 1883. 








NEWS. 


On Friday week, when Sir James Hannen took his seat, one of the special 
said that, on his own behalf as well as that of brother j jurors, he had 
to bring under} his lordship’s notice the dan ager to life and limb which they 
ergone in reaching their places. They had been obliged to grope 

oe way through a dark. passage, and they respectfully submitted to his 
lordship that they ought not to be yr gp seers to the risk of passing in the 
dark through an intricate corridor. A special juryman in waiting rose in 
the body of the court and said that on a former occasion he had seen gas 
in the joanne referred to, but that morning it was not lighted. Sir 
James Hannen thanked the jurymen for having publicly called attention 
to this matter. Morning after morning he had to make his way along a 
badly lighted and dangerous passage, but he was powerless in the matter. 
Subsequently two or three of the jurymen apologized to his lordshi = 

putting on velvet caps, stating that the draughts of cold air which 

time to time blew on their heads with plunging violence were more than 
they could bear uncovered. While this apology was being tendéred and 
received, the entrance and exit passages of the court were so blocked by 
idlers that it was with very great difficulty counsel in the case at trial could* 
get either in or out. Mr. Inderwick informed his lordship that it was 
with no little exertion he had forced his way in, and the solicitor for the 
petitioner in the suit at hearing said that it had become all but impossible 
to get the witnesses in when they were required for examination. Sir 
James Hannen repeated his satisfaction that open complaints were being 
made about this state of things. When the judges sat in the buildings off 
Ww all police were at their disposal to assist in keeping order at 
the doors of and within the courts, but no police were allowed within this 
building for that purpose. Formerly he ruled over his court. Now the 
judges were powerless in respect of the arrangements in their courts. A 
juror :—‘‘ My lord, we thought the judges ruled in all these matters.” 
James en:—:*‘ Ah, gentlemen, times have very much altered. 
There ought to be persons here to keep the avenues of the court clear and 
ale ent crowds from blocking them up until the atmosphere of the court 
mes insufferable. There were a certain number of such persons here, 
but I am informed that they have been directed not to attend any more. 
I should be very glad to be assisted by counsel and j en to find a 
remedy. I do not know who is answerable for what we suffer. All I can 
do is adjourn the court, and this I shall have to do if the evil goes on in- 


creasing.” 


LEGAL 








COMPANIES. 


WINDING-UP NOTICES. 
Jornt Stock ComPanrEs. 
LIMITED IN CHANCERY. 
BrIvIsH AND FOREIGN COMESTIBLES COMPANY, LimITED.—Petition for Winding 


up, presented Dec 6, directed to be heard before Pearson, J., on Dec 15, David- 
son and Morriss, Queen Victoria st, solicitors for the petitioners 


Corowa BREWERY, LuwiTep.—The Vacation Judge et by an order, dated Oct 
19, appointed Horace Woodburn Kirby, Coleman s' official lic bquncetor. 
Reeo-ars required, on or before Jan 12, to send ir names and 
and the partioulare of their debts or claims, to the above. Friday, ~— 25, at 2, 
is appointed for hearing and ose aac upon the debts and c 
East GRAVEN Moor Leap Comp Lrwi1rep.—Petition for wali up, pre- 
sented Dec 6, directed to be heard b before Pearson, J., on Dec 15, Learoyd and 
Co, Albion chbrs, Moorgate, solicitors for the petitioners 
GREaT e Pun Sream Boat Company, LowiTep.--Petition for winding u 
sented Dec 1, directed to be heard before Bacon, V.C., on Saturday, 
Gardner, Leadenhall st, nd» itor for the petitioner 
GRimsbyY Pua@nrx Burnprne Company, Lumirep.—Chitty, J., has fixed Monday, 
Dee 17, at 12, at his chambers, for the appointment of an official liquidator 
Gaax AND Company, Liwirep.—The Vacation Judge has by an order, 
dated Oct 9, a} pointed Francis Cooper, 14, George st, Mansion House, to be 
oficial lig liquidator in the place of James Waddell 


Lonpon MANUFACTURING Company, Luarep.—Kay, J., has by an order, dated 
Nov 17, appointed Joseph Wellington Burrows, ‘a, Lime st, to be official 


liquidator 
—Petition for winding up, 
» Bolton 


» pre= 
2 15. 


Mipianp RA, oof Brick anp Coan Company, L: 





vee Cacia Moor Leap CoMPANY,. 
heard. 
Co, tloe 





BLAEN CARAS Pore lawn rem iereme Company, Lawes — By ap enfien mate 
Burdett-Cw ba Geena cat hay we tnatnane aun Wededtes cad 


for the petitioner 
BRaNKSEA IsLAND COMPANY, LIMITED. 
11, to send their names and addresses, 

claims, to Frederick He Cridland, Poole. 

for hearing and adjudi upon the debts and 
Caxton Ciun, Locrep.—Petition for winding presented Dec = Suested to 
be heard before Chitty, J., on Jan 12. Curtis, Ohencery lane, ‘or Quelch, 
Liverpool, solicitor for ‘the petitioner 


Dorset Fire BRICK AND Dae Cray Cone ad Lonrep.—By an order made by 


Bacon, V.C. dated Dec 1, it was ordered yo oon El tape 

bell and Co, Warwick st, Regent st, solicitors for the 

KNUTSFORD bere vl Company, Liurrep.—By an collar mate So Ole Chitty, J., dated 

. Nov 5, it was the company be wound up. Clarke and Co, Lincoln’s 
inn fields, solicitors for the 

Knurtsrorp Estates Company, Lrw1rep.—Chitty, J., has fixed Wednesday, Dec 
19, at 12, hat his chambers, tor the appointment of an official liquidator 

SEVERN VALLEY pe ee od } Senees, age yy A are gounhed. | on or 


before Jan 10, to send t addresses, and oo seen their 
debts or claims, to William Parker, Derby. inp Jan 15 at 12, is appointed 
order made by Pearsor. 


for hearing and adjuiicating upon the de’ 

Vucan Inon Works Company, Hutt, Lorrrep.—By an 
J., dated Dec 1, it was ordered that bat the yoeewey Se wins up of the compary 
be continued. Steavenson and Couldwell, Gracechurch st, agents for Welburn, 

Scarborough, solicitor for the petitioners 

Watcomse Terra Cotta CLAY Mees ge ey Luacrrep.—By an order made by V.C- 


Bacon, dated Dec 1, it was ordered that the company be wound up 
at Lincoln’s inn fields, agents for Kitson and Co, solicitors ng the peti- 


tioners 
ZOEDONE COMPANY, LIMITED.—By an order made by V.C. Bacon, dated Dec 1, it 
was ordered that the voluntary winding up 0 poate company be continued. 


Heritage and Co, Clement’s lane, solicitors for the a 11) 
UNUIMITED IN aye neat) 


BRITANNIA PERMANENT BENEFIT BUILDIN' —Bacon, V.C., has fixed 
Thursday, Dec 20, at his chambers, forthe appcintment of wn al iaeiator 

dated Nov 30, it was 
J Bival ec wolioh itor for the 


{ Gazette, Dec. 11.1 


before Jan 
tors are required, on orb pu aha 
y, Jan 18, at 2, Pempeintel. 
claims 


Firzy Harsour Company.—By an order made by 
ordered that the company be wound up. Sykes, Told 
petitioner 


Frrenpiy Socretres Disso.vep. 

BRENTFORD INDUSTRIAL AND PROVIDENT CO-OPERATIVE SocreTy, Luarren, Old 

Brentford. Novy 27 

FRIENDLY Socrety, Red ay Ina, Ipstones, Stafford. Nov 27 

Goop DESIGN TRADESMEN, ARTISANS, AND FIREMEN’s BENEFIT Socrery, Royal 
Oak Inn, Merthyr Tyail, Glamorgan. Nov 29 








(Gazette, Dec. 7.) 
Unity AND PEacE LopGE oF Opp Fexiows, Railway Tavern, Shifnal, Salop. 
= (Gazette, Dec. 11.) 
CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY, 
LAST DAY OF PROOF. 


BANKS, JOHN, jun, Howden, York, Gent. Dec 20. Stables v Banks, Chitty, J 
Green, Howden 


CATTANEO, SERAPHIN AusTIN, Stockton on Tees, Jeweller. Dec 17. Wilmot ¥ 
Eastham, Registrar, Birmingham. Bainsbridge and Barnsley, 
Hupson, HENRY, Wormshill, Kent. Dec 19. Eason v Hudson, Kay, J. Gibson, 


Sittingbourne 
Monk, Rev WILLIAM, Wymington rep Bedford. Dec 18. Waymanv Monk, 


Kay, J. Col d Jackson, Essex trand 
. — ‘ ati | Gazetie, Nev, 2. 


FurcuHer, Ropert, Fisherton Anger, Wilts, Gent. Deo3i. Futcher vy Fatcher, 


Bacon, V.C, Wilson, Salisbury 
HARTLOOPER, AARON TER, Castle st, Houndsditch. Dec 10. Hartlooper v 
Hartlooper, Bacon. V.C. 3. Hart. Gt Winchester st 
Jam, Cc “CHARLES, ‘ages Innkeeper. Dec 17. Garbett v James, Bacon, V.C, 
a 








Nuguaoy, eg 0 Havens Cw ube. Mershent. Mar 1. Neilson vy Wilson, 
us urnie, Ade! ie ble London ge. 
TunEn, WituiaM, Bristol, Tallon. Dec 14. Turner v Turner, Bacon, V.C. 
Mead, King’s Bench walk, Temple 
WILLARD, STEPHEN HowLanp, St L is on Sea, I unger. Dec di. Wil- 
lard v Willard, Pearson, J. Cheesman, Hastings " = 
[ Gazette, Nov. 23.) 


a FAL aneee, Woresster ph, Surrey, pea, Reve Stateeee. Deo 31. Chif- 
al Vv i im, AATSON, CALITO MOC 8s 
ADE JoserR, Barking. Beer Retailer, Deo 31, Wade v Wade, Pearson, 


Vv 
Fitch, Bishopagase Without [ Gazette, Nov, 27.) 


Ogpangra, Jc Joun, Edgbaston, Warwick. Dec 2. Sydenham v Cosgrove, Chitty, 


. Birmingham 
SANDLE, Wittlas, Braintree, Essex, Esq. Deo 3, Sandie v Sandle, Pearson, J, 
! Gazette, Nov, 9.) 


Dibdin, Red Lion sq 
Brown, Henry Gaonas. Shooter's Hill rt, Blackheath, Gent. Jan 8 Brown ¥ 
=, Pearson 


MEGS ape Bashar VaR vs Be US, MA 





parry. 
7 Sian be heard before Kay, J., on Deo 21 
’ Deo! reo » be hi ya yi Friday, 
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—_— 
Pewsam, Joux, Painswick, Gladstone, Victoria, Farmer. May 81. Dyer v Pen- 


gr signa, Chae . Old Broad st 


cheer rd, Croydon, Clerk in — > Office. Jan4. Buck- 
'’ ssex st, 
— (Gazette, Dec. 7.) 


Steins 


Asnon, Jeftrey’s Rake, nr Hunstonworth, Durham, Farmer. Jan 12. 
Readshaw Durham 


v Readshaw, Registrar, . Thompson, Stanhope 
[ Gazette, Dec, 11,] 


CREDITORS UNDER 22 & 23 VICT. CAP, 35. 
LAST DAY OF CLAIM. 


Apamson, RicHARD, Liverpool, Saddler. Dec 12. Lynch and Teebay, Liverpool 
ADDISON, Ganon Avaustus, Lancaster rd, Kensington, Gent. Jan 1. Keays, 
Charles 


it James’s 
ALtsop, THOMAS, Osmaston, near Ashbourne, Derby, Farmer. Jani. Leechand 


ASHTON, ng ele Sp me telgge + near Manchester, Boiler Insurance 
Agent. Decsi.. Barrow and Smith, Manchester 

Beem, Jour, ‘Mildmay 74. Stoke Newington, Gent. Dec 20. Eastwood, Great 
Saint Helen’ 


BERESFORD, Right Hon Wix11aM, Eccleston sq. Dec 24. Wordsworth and Co, 
, Threadneedle 


st 
Bouth Sea — EDWARD WALTON, Sun st, Bishopsgate st, Distiller. Jan 7. Chapple 
rc da og TAR Bakewell, Derby. Marchi. Taylor, Bakewell 
Brown, Epwrn, Leamingto m, Warwick, Wine Merchant. Jan 1. Wright and 


‘ASIA, r. Dec10. Bowker ani Son, Winchester 
ian, Bon sca Farmer. Dec 3i. Paine and Brettell, Chertsey 
gee nat srd, Westbourne park. Jan 16. Hallett and 
Copgacax. Ez Save st, 
Coton, Joux Bowmen, Baden, Germany, Esq. Jani. Grece, Redhill 
bas age GEORGINA ANNIE ay Upper aparece place, Dorset sq. Jan 
Parker ‘onsfo! ns veme 
Cunt = Felantine 1, Wandsworth, A Clerk. Jan 10. Richards, 


Dawson, Witutas, Ki Kirkby Ireleth, Lancaster, Gent. Dec 27. Butler, Broughton 
in Furness 
nam, Wui1am, New Mills, Derby, Letter-press Printer. Jan 10. Price and 


, ROBERT CoLQuHOUN, Cornwall gdns, South Kensington, 
Lyne. and Holman, Great “Winchester st 
Gauwmen MicHaEt Moses, Hatton garden, Diamond Merchant. Dec 31. Plater, 


Southam bl cery lane 
Wana Tusa, iindon, Wi Witte, Innkeeper. Dec 20. Mayo and Marsh, Yeovil 
ANNE, Bristol. Jan15. Stone and Co, Bath 
LAMBERT, JOSEPH, Fenstanton, Huntingdon, Farmer. Dec 29. Ginn and Matthew, 
Cambridge 


Lzvy, Henry, North ter, Peckham, Gent. Jan 31. 
Mortmer, Epmunp, Exeter, Major in H.M.’s Army. 
Exeter 


Ropers, JosEru, dent, Surrey. Dec 31. 
a CHar.es, B irkdale, Lancaster, Esq. 


Swrpson, MS i x Keteld rd = March 1. 
UL a 2 
Ratcliff, Bishopseate st within 


Wa.rorp, HENEY oa. Hawkhurst, Sussex, Gent. Dec 25. Emanuel and 


va 

Watxer, Esenxzer, Wakefield, York, Surveyor. Jani. Mander, Wakefield 

Vine, Daven. Swansea, Glamorgan, Gardener. Dec 22. Saunders, Ffynone 
wansea 

W: Ls ines Mavtz, Southampton st, Bloomsbury square. Gent. Dec 


31. W and Hague, Southampton st, Bloomsbury square 
WELis, Epwin Henry, Gt Shurdington, Gloucester, Farmer. Dec 20. Smith, 


Wuixcup, Wrmi1am, Essex rd, Islington, Pharmaceutical Chemist. Dec 31. 
Whincup, Cheapside 
Wuirenvest, Sopuia JEFrRizs, Stapenhill, Derby. Jan 10. Small, Burton on 


Esq. Jan 


m 


Woodroffe, Great Dover st, 
Dec 14. Potherick and 


Creswick, Sheffield 
Dec 31. Johnson and Johnson, 


Taylor, Bakewell 
Page green, South Tottenham. Dec 31. 


118, Frances, Birmingham. Jani. Holden, Birmingham 
won wee Devonshire st, Portland place, Esq. Janis. Minet and Co, 


Wants Anns AGNEs, Saitlom, Cumberland. Dec 27. Butler, Broughton in Furness 
(Gazette, Nov. 30.) 


gg ae Sussex. Jan7. Clarke and Howlett. Brighton 
Barus, Outvia, Brass: is rd, St,John’s hill, New Wandsworth. Jan 14. Cunliffe 
e 
CAMPOFLORIDO, cisco, Malaga, Spain, Gent. Dec 16. Selim, Mincing 


pe Ag ato C.B., Greenwich, Kent. Dec 31. Huxham, Bedford row 
Cia upon Irweil, Lancaster, Salesman. Jan 17. Chapman 


and 
mnt rl anches Gate Fulford, York, Wine Merchant. Jan 22. Wood, York 
Crarrs, RicHAkD, Nottingham, Gent.- Febi. Wells and Hind, Nottingham 
Davis, Aww, Kidderminster, Worcester. Dec 31. Crowther and Prior, Kidder- 
Bemcas, Emma, Melksham, Wilts. Feb 8. Deane and Co, South sq, Gray’s 
JOHN AMBROSE, Ellesmere, Salop, Draper. 


Gpeney, Sons, Hodle seg Suffolk, Ironmonger. Feb 1. 
a bury, Somerset. Dec 31. 


Wi111aM, Machynileth, Montgomery, Grocer. 
th, Esq. Dec 29. Inman and Adam, Bath 
Leadenhall st 


Lave, Hacmat, Globe ra, i Mie a 14. Vant, 
Joel and Co, 


castle upon Tyne, Cattle Salesman, Jan 1. 


Dec 15. Salter and Giles, 


Grimwade, Hadleigh 
Rees-Mogg and Davy, 


Jan}5. Rowlands, 


By pe 
Parr Win ain, Carmarthen, Esq. Jan 15. Markby and Co, New 
- 
Ricmazns, Joseru Reap, New Cross rd, New Cross. Dec 21. Holder, Cheap- 


, Hzwny, Kingston upon Hull, Fellmonger. Jan 1. Leak and Co, 
aaa Wui1aM, Kingston upon Hull, Fellmonger. Jan 1. Leak and Co, 





Ross, ANNE, New Malton, York. ‘Jan 1. Torr and Co, Bedford ro i 

SHARP, BENJAMIN, Pembridge villas, Bayswater, Esq. Jan 14. Indermaur aa 
Clark, Devoamare 3 ter, Po: ed 

—. ASHER, Upper Woburn pl, Tavistock sq, Feather Manufacturer, Feh 


SUTTON, aa YY, Eccles, Lancashire, Solicitor’s Clerk. Jan 8. Sutton, 
Manchester 
[ Gazette, Dec, 4.] 
Apcock, SaRaH, Broadclyst, Devon. Feb 1. er, Exeter 
AUSTEN, JANE, St Leonards on Sea, Sussex. Jan 31. Holcroft and Machel, 
Sevenoaks 


eee Saran, Gorton 
ROTHY; Spondon, ~ 
ROTHEA, Barnet 


Jan 31, 








Lancaster. Jan 4 Pompom. Ashton under Lyne 
. Feb6. Sale and Mills, Der by 
ertford. Jani. Bell, Carlton hall, Aldbro 
» Gast. Feb6. Sale and Mills, Derby 
uthampton. Feb 1. Foster, ‘Aldershot 
— Jan 19. Matthews and Co, Birmingham 
d pk rd, Haverstock hill. Mar 12. Pearce, Abchurch 
chbrs, Abchurch y Cannon st 
FIsHER, JAMES, Lowestolt, Suffolk, Gent. Jan 7. pictclon, Lowestoft 
Gutaqman, . Manchester, "News Agant. Jam 1. Marlow and Dixon, 
Gaut, Hiexey Gronoz EDWARD, Streatham, Surrey, Engineer. Jan 8. Horpgood 
and Co, 
oe, ANNA Miny AmiciE, Bath. Jan 30. Young and Co, St Mildred’s et, 
BERT REID, Verulam bldgs, Gray’s inn, Solicitor. Jan 8. Greig and 
Co, Verulam bldgs, Gray’s inn 
Flonase, JOSEPH, Ingleton, York, Blacksmith. Dec 31. Thompson. Bentham 
Hume, Epwarp RayNeEk, Lower Tulse Hill, Commission Agent. Feb 4. Joel 
and Go, Newcastle on Tyne 
aes EUNICE , Gt Malvern, Worcester. Jan 17. Brittan and Co, 
tol 
JOHNSON, Cuca. Upper Brook st, Grosvenor sq. Jan 3. Hopper, Newcastle 
upon 
Late, Hiway Tac Tuomas, Scarborough, Commander R.N. Mar 31. Turnbull and 
0, Scarboroug! 
LOGIE, Ls (a Morpeth, Northumberland, Physician. Dec 31. Nichol- 
son, 
OGDEN, Henny, Gouthport Cabinet Maker. Jan5. Jackson, Chorley 
Ram, Rev ABEL JOHN, Rolleston Rectory, Burton on Trent, Jan 11. Gedge and 
Co, Old Palace yd, Westminster 
CHES, CHARLES, Gt Clacton, Essex, Pulte. Dec 31. Pope and Co, Colchester 
Rua, RicHarD, Brighton. Jan3, Fitzh and Co, Brighton 
SAND sane, Hakrriert, New Cross. Jan 1, hant and Co, George yd, Lom- 
WICKENDEN, Rev JOSEPH FREDERIC, Stoke Bishop, Gloucester. Harley 
and Harley, Bristol 
Wu11uMs, Marrna, Tenby, Pembroke. Dec 31. Eaton and Co, Haverfordwest 
[ Gazette, Dec. 7]. 
Aagrom, | Sarau, Manchester, Coach Builder. Jan 19. Sutton and Elliott, Man- 
cheste 
BatTersBY, Rev, THomas DunpDAs HarrorpD, Keswick, Cumberland, Clerk in 
Holy Orders. Jan 12. Cooke, Sons, and Co., Bristol 
BEDFORD, ELEANOR, Croydon, Surrey. Jan 11. Nicholls and Grant, Basinghall 
st 
BENN, JouN, Ovenden, nr Halifax, Hoist Minder. Jan 15. Obediah Ben, Club 
lane, Ovenden 
CARTER, PETER, Sydney, New South Wales, Master Mariner. Feb 5. Slade, 
New ct, Carey st 
CLARKSON, Mary ANNE Spoons. Chester. Jan 25. Weld, Liverpool 
Coz, WILLIAM, St. Mat 1 green, Gentleman. Jan 7. Rogers, 
Come, Sone. Finchley, Grocer. Jan7. Howard and Shelton, Threadneedle 
——_ Logas. , Freiern park, Finchley. Jan7. Howard and Shelton, Thread- 
needie st, &.U. 
Cooper, THoMAS WHEELER, Epping, Essex, Saddler. Jan 31. Beck, East India 
avenue, Leadenhall st 
Court, DUDLEY, Dinan, France, retired Lieutenant Royal Navy. Jan 31. Briggs 
and Co., Lincoln’s inn fields 
ITCHFIELD, FRANCIS, eld, Chester, Innkeeper. Jan 24. Clayton and 
Wilson, Ashton under Lyne 
FitzCLaRENCE, LADY ADELAIDE GEORGIANA, Brighton, Sussex. Jan 15. Farrer 
and Co., Lincoln’s inn fields 
Howes, Time Huxny, Haverstock hill, Ironmonger. Jan 31. Bétk, East India avenue, 
Hotroyp, Joun, Leeds, Cloth Finisher. Feb1. Turner and Hewson, Leeds 
Hupson, CHARLES, te, Gent. March 1. sand Co, Canterb 
JOHNSON, WILLIAM, N Suffolk, Farmer. Jani. Grimwade, Hadleig! 
1 ¥, FarRFax, Birstal, York, Carpet Manufacturer. Jan 10. Ibberson, 
Heckmondwike 
KNEATH i, Renee, Sw: Gent. Jan 14, Jenkins and Co, Swansea 
Lara, D. ave, 6 Oakley sq, St Pancras, House Decorator. Jan 31, 
8q, 
LzicH, Rev. Francis, Ashenhurst, Forest hill. Dec 31. 
8, ‘ax 


Roberts, South 
Franklin and Hum- 

1 HERBERT, Bournemouth, Solicitor. Jan 25. Lewin and Co, 
King st, Parliament rm 


Fema st, Grosvenor sq, F.8.8. Jan5. Bryan, Gloucester 
as ‘tmonnas, Ba te dg Gent, Jan 21. Antill til, Gresham bldgs, Guild- 


Mamnors, Ae GuEst, Newton-le-Willows, Confectioner. Jan 18. Darlington 
arc 


Sons, Wigan 
yam. yeux. Lidgate, Suffolk, Licensed Victualler. Jan 15. Fenn and Co, 


PYER, Caneeene, Walton on the Hill, nr Liverpool. Jan 8. Wright and Co, 
Liverpool 


a es Tuomas, Bexley Heath, Market Gardener, Jan 38. Russell and Go, Old 

ewry chbrs 

Ross, WILLIAM, North Spenchem, Southampton, Land Agent. Jan 26. Blatch, 
Portland ter, Southampto: 


SacH, ADOLPHINA ot ANNE, Windlesham, Surrey, Jan 10. Holmes, 
Clement's lane, Lombard st 
SERJENT, JAMES ALFORD. 
inn fields 


= Jam Amberley rd, Harowd rd, Accountant. Jan 10. 
SrErHEMION, MatTHEW, Harrogate, York, Gent. Jan 5. Richardson and Byron, 
ey THoMAs, Harrogate, York, Gent. Jan5. Richardson and Byron, 
Wageewones, GeEorGE, Brixton rd, Esq. Jan 23. Lindsay and Co, Basing- 
eo CaRoLinE Lovisa, Brighton, Sussex. Jan 22, Wansey and Bowen, 
Wus0n, Mast, Blackburn, Lancaster. Jan10, Whalley, Blackburn 


{ Gazette, Dec, 11.] 
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4 COURT PAPERS. 


SUPREME COURT OF JUDICATURE., 
Rota or REGISTRARS IN ATTENDANCE ON 





Court oF Mr. Justice 
Date. APPEAL. V. 0. Bacon. Kay. 
Monday, Dec......+see0+. 17 Mr. Carrington Mr. Farrer Mr. Cobby 
an: Magne we eosgeen ae Lavie bang Jacksou 
Wednesday.. 19 Carrington Cobby 
Thursday .. 20 Lavie a erraale Jackson 
Friday... + | Carrington Farrer Cobby 
Baturday.,..seee coco we Lavie Teesdale Jackson 
Mr. Justice Mr. Justice Mr. Justice 
Currry. Norra. Pearson. 
Monday, Dec.....0esee00. 17 Mr. King Mr. Pemberton Mr. Koe 
Y coccccccccccssce 18 Merivale Ward Clowes 
Wednesday... .ccosessesee 19 King Pemberton Koe 
Thureday eeeeeerrersecs Merivale Ward Clowes 
Friday cesecesesccccesese 21 King Pemberton oe 
ran Me ebenecees coce Merivale Clowes 


Ward 
The Christmas Vacation will commence on Monday, the 24th be of December, 
and terminate on Saturday, the 5th day of Janaary, 1884, both days inclusive. 





LONDON GAZETTES. 
Bankrupts. 
Frmay, Dec. 7, 1883. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Hyde. John Francis, Hayter rd, Brixton rise. Pet Dec6. Brougham. Dec 18 at 
Jaco) eee, As Annie, Oxford st, Dealer in Works of Art. Pet Dec 5. Brougham. 
White, Nicholas, Endymion ter, Finsbury pk. Pet Dec3. Pepys. Dec 19 at 11 
To Surrender in the Country. 


fpateeiacs, Essex, Builder. Pet Dec 5. Duffield. 

eo, p29 Bristol, _ — Victualler. PetDec5. Harley. Bristol, Dec 
a 

, George, Walsall, Stafford, Solicitor. Pet Dec 4. Clarke. Walsall, 


Dec 17 at 1 12 
Davies, Gooege, 0 Over, oz Winsford, Chester, Grocer. Pet Dec5. Speakman. 
Nantwi twich, 0.30 


+e Selim I Toone, , ~~ al Merchant. Pet Dec 3. Lister. Manchester, 


Knighton, Votre Gresley, Derby, Grocer, Pet Dec5. Hubbersty. Bur- 
Mallett, Robe rt Frederick, Norwich, Insurance Clerk. Pet Dec 4. Cooke. Nor- 


wich Dec 21 at2 
Nicholass, Robert, Greenwich, Kent, Baker. Pet Dec 4. Pitt-Taylor. Green- 


wich, Dec 18 at 1 
Snelling, William, Caterham, Surrey, Butcher. Pet Dec 3. Rowland. Croydon, 


Dec 19 at 3 
. TUESDAY, Dec. 11, 1883. 
Under the Bankru 1869. 


ptcy Act, 
Creditors must forward their proofs of | tg to the Registrar. 
To Surrender in London. 


Clench, Frederick ‘Charles, Liverpool st, Brewer’s Raunt: Pet Oct 28. Murray. 


Dec 28 at 12 
Frederick William, and Frederick Greening, bey as st. Camberwell, 
Chemical Manufacturers. ’ Pet Dec 6. Pepys. Dec 28 at 
Marney, Napoleon, Little. Tiford, Essex, Builder. Pet Dec 7. Hazlitt. Dec 27 


Richardson, Wien, © a Marylebone st, Coffee house Keeper. Pet Dec 7. 


Hazlitt. Dec 27 a 
To Surrender in the Country. 
Beard, Enoch, Birmingham, Solitaire Manufacturer. Pet Dec 7. Parry. Bir- 
mingham, Dec 22 at 11 
Optachems. Str CRasien es A. Fairlie, Ryde, Isle of Wight. Pet Dec 5. Blake. 
Davies, John, Cardiff, Tailor. Pet Dec8. Langley. Gaya, 4K. 12.80 
Jeff, William, Middlesborough, York, Auctioneer. Pet Dec Crosby. Stockton 


on Tees, Dec 28 
King, James, Malwa ae Wandsworth, Builder. Pet Dec 4. Willoughby. Wands- 


, Jan 4 at 11 
Reed, Ed Edward, Hastings, Ge Pet Dec 8 eee 


nt. 
Scharlach, Robert Ernst, and Archibald Christi, Bradford, 
Pet Dec?. Lee. Bradfo: rd, Dec 28 at 1 
Tomkineon, Henry, Liverpool, Plumber. a eet Dec 7. Cooper, porte Dec 28 


BANKRUPTCIES ANNULLED. 
Turspay, Dec. 11, 1883, 


Atkinson, Richard Norton, Church st, Chelsea, in no occupation. Dec 6 
Nicholson, James, Liverpool, Gen - Gananl Deaee. bes 3 ” 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Farmay, Dec. 7, 1883, 
Adamson, Francis Machinist. Dec 21 at 3 at office of Lees, 


Addison, Richard, Sedgley, Stafford, Grocer. Dec30 at Sat office of Addison, High 
allo: Ian, find, Wakenetd, Carver. Dec 18 at 8 at office of Lodge, Townhall chbrs, 


Rr a Heckmondwike, Woollen Spinner. Dec 2iat at office of Iveson 

‘and Mees Thomas, Gorleston, Suffolk, Fishing Boat Owner. Dec 20 at 

eee en ual eek ee ° 
Alfred, Soho Hill, Stafford, Manufacturing Jeweller. Dec 20 at 12 at office 


and Rigby row, Birmingham 
FE hag ty og Dec % at ii at office of Rice and Co, Main 
Bacher, Eph Frank, Frank, Manchester, Hat Manufacturer. Dec 15 at 10.30 at office 


ship lane, East Dulwich, Cowkeeper, Deo 14 at 3 at 


oth a Hoy tar Dulwich, Cowksoper Dos Mata 


Banfield, Henry. Weston super Mare, Licensed Victualler. Dec 20 at 12 at office 
Barr, James, Waltal ord, Weston super Mare 
FO fen atte Dec 20 at 11 at office of Stanley, 


Deo 2. of 8 ob Goemmen Dae, 
Pitt eal 


fanchester. ’ Ponson and Carlile, 0 
Manche Testen eo 19 at 11 st office of Bolton, 
Aqgelia, Commtoane, Gemesest, Root Desten, Dec 21 at 12 at office of 
i. wkerne 
neperts, Bass, Grewierio Dec 19 at 8 at office of Horton and 
—— = no chbrs, paimore row, 
Bontoft, Sam Lagi, Ldnoeta, Semmmen. Dec 20 at 11 at office of Mil- 
lington and ian Wide Bargate, Boston 
Browse, Nich: eg ct toay Ramet Insurance Broker 
Boo tat § at office of Hibberd and Oo, King’s Arms yard, Coleman st. Wright- 
Challacombe, J Newton Ab’ Devon, Painter. Dec 19 at 3 at office of 
— Fotn, Newton Abbo is, Exeter 
Joseph, Cleckheaton, York, Hawker. Dec 19 at 11 at office of Clough, 


Andrew, Bedford 
Cla: 

Onsen, Eeeee: [stele of, Nentngten Geoen, Deak, Fasten. Dec 20 at 2 at office 
Collins, James. rt. . Tyne, Upholsterer. Dec 17 at 2 at office of Sewell, 
Grey ot, Neweastic on Tyne A 

Corbin, Julien FiteChesien, Feaquzch Indian Commission Mer- 
chant. oo at 2 at o of Vallance Oe Deed an Gee a 
Lom si 

Oge, Saary, W . Whitchurch, Salop, Plumber. Dec 19 at 11 at Royal Hotel, Crewe. 
Gade, William Jones, Wellington, Somerset, Builder. Dec 19 at 11 at office of 


Bon 

Aaron, Rotherham, Y: and Shovel Maker. Dec 21 at 11 at 
office of Willis, Bank chbrs, W: Rotherham 

Darch, William, Somerset, Shoeing Smith. Dec 17 at 11 at office of Reed and 


Cook, Paul st, Taunton 
ve, Stafford, Butty Collier. Dec 19 at 3 at office of 
ve 


Darlington, Henry. » ie 
Sherratt, ‘Market st, Ki 

"| Davis, John, Tgmeinghen Fetes, Warwtcs. Wiemneee. Dec 21 at 12 at office of 

2 gremont, Cumberland, Innkeeper. Dec 21 at 11 at Wheat 
on 

Sheaf nasaree, are Nelson, Egremont 

Easby, John Rowland, Ulnaby, nr High Coniscliffe, Durham, Farmer. Dec 1° 

at 11 brook, Ewin, © 


win. Crediton, Devon, Carter. Dec 18 at 10.30 at office of South- 


cott, Post Offi 
+ Deptt an Co thal, Cheter, P sae Powter. Dec 22 at 12 at office of 
Boydell and Co, nd Co, Pepper st, Ch 
Fors Printer. Dec 20 at 11 at office of Gee, New st, Friar 


lane, 
Puna Chats Pal, Old Bond st, Furrier. Dec 21 at 12 at 83, Gresham 


Gairdner, Edward James, and Jou, Goatees, Craig’s crt. Charing Cross, 
Anciongem. Dec 27 at 2 at office of Lawrance and Co, Old Jewry chbrs 
hn Robertson, Hednesford, Stafford, Stafford, Saddler. Dec 18 at 3 
at Se a Beaton, Queen st, Wolk pton 
Apostolos, Manchester, Merchant. Dec 21 at 3 at office of Grundy 
‘Co, Booth st, Manchester 
ard, Henry, nster, Somerset, Baker. Dec 18 at 12 at office of Richards, 


mag Paul, Bristol 

Com, John Proctor, Stockwell avenue, Brighten, Wine Mercheng, Dec 21 at 12 
een’s Whitehouse, 

quien. a Dec 21 at 3 at office of Ton 

wich, Butws, Charter Master, Dec 20 at 11 at 


st, West Bromwich 
Dudley Horse Driver. Dec 18 ar 8 at office of Ward, 


, Thomas, William Hampston, an: 
Hvakers Dec 20 at2 at office of Tweedale and and Okell, Park 'Purede, 


under 
Hare, Hi Surrey, Dairyman. Dec 20 at 3 at office of Fowler, 
BB ar ~ hak co Sootheers - 
earne, Frederick, Woodstone, Huntingdon, Butcher. Dec 19 at 10 at offices of 
*Gachics, Cathedral Gateway, Pete ae 

k, Kent, weller. Dec 19 at 2 at office of 
ey pe 


fit cekam ts GAR Dec 19 at 12.30 at Fox and 


Ne Joseph, James Harrison, and J , Shaw, Lancaster, 
tton Spinners. D te PLOT, AY 
Dec 21 at 11 at office of 


Lace Manufacturer. 

on oe Weckloe 

Bu Faceeee. Gerwse ot, Mension henge, Wine Merchant. Dec 17 at 2 at 
* pees Gresham st. Clarke and Co, Gresham House, Old 
Ho Alfred Themes, Bediued, Iyicin. Dec 28 at 12 at office of Webb, 


Wi loo pl, Pall Mall. Stockwell Ml, Gemnal Deale 
Howell, Magar a ae tockwell rd, General Dealer. Dec 290 at 2 at office of 


a Mase ido avenue, Hammeremith Hammersmith, Builder. See 


Brick Manufacturer. Dec 19 at 3 at office of 
. Dec 19 at 2.90 at Albion Hotel, Chester, 








Hovey, 


Parr, Colmore row, 


Flint, 





Alfred, Nottingham, 
Severn chbrs, Middle pavement, Nottingham 





Jones, John poe Bodfa*, 


ts, Rhyl 











ae 
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‘eee Sea sues, DR office of Jenkins and Co, Phil- 


Grocer. . Dec. 27 at 2 at office of Knowles, Cook st, 
dogs ne Oo aap Flint, Innkeeper. Dec 19 at 12 at Albion Hotel, 
Davies and Robe 
Bhar, Thomas Lalsoster, Hosiery Manufacturer. Dec 20 at 3 at office of Hincks, 
Gasley N ll Boot Manufacturer. Dec 18 at 8 at office of Andrew, 
aq, No rthampton 

Kier, Jace sanee Bonet, Crewe, Chester, Milliner. Dec 20 at 11 at office of Hill, 
King, Willa. m, sfaidstone Confectioner. Dec 19 at 11 at office of Beale and Co, 


Figchen, John, Bradford, Contractor. Dec 20 at 11 at 12, Piccadilly, Bradford. 
an 
Kapaa. J John, Cheriton, Devon, Farmer. Dec 20 at 11 at Castle Hotel, Castle 


eter. 
scenery — rd, Brentford, Grocer. Dec 21 at 11 at office of Van 
Tromp, Essex st, Stran 
Frederick, High st, Dulwich, Baker. Dec 20 at 12 at office of Lovell, 
Union ct, Old Broad st 
Ed Tiedeater, Durham, Beerhouse Keeper. 
of Welford, jun, Parliament st, Consett 
Lowman, John Thomas, Portobello rd, Notting hill, Boot Merchant. Dec 18 at3 
at office of Philp, Basinghall st 
Marshall, Absalom, Chippenham mews, Harrow rd, Carman. Dec 20 at 2 at office 
of Mackeson and Co, Lincoln’s inn fields 
Marston, Joseph; Leicester, Fruiterer. Dec 22 at 11 at office of Hincks, Friar lane, 


Dec 14 at 11 at office of 


Mawdsley, James. Prescot. Lancaster, Wine Merchant. Dec 20 at 2 at office of 
Banks and Kendall, North John st, Liverpool 


McKinley. Peer. Peter. * i Hieions, Lancaster, Warehouseman. Dec 21 at 3at Mitre 


dral yard, Manchester: Massey and Hains, Liverpool 
Meets i Cenedre on Avon, Wilts, bootmaker. Dec. 28 at 4 at 1, Abbey st, 
Bath. Francis, Bradford on Avon 
M , John, Ponsard rd, College pk, Harrow rd, Builder. Dec 28 at 2 at office 
, Lincoln’s inn fields 


Moss, Spital sq, Bishopsgate, Auctioneer. Dec 20 at 2 at 29a, Spital sq, 
Karl Pierre, Farringdon st, Lape? Merchant. Dec 19 at 3 at St Michael’s 
Hall, yd, Lom st. Irvine and Hodges, Mark lane 


Nicholson, Charlotte Hannah, Mins, York, Grocer. Dec 21 at 11 at office 
of caasoyd.. Buxton rd, Huddersfi 
wiitarcot jl, rt, Kingston on Hull, , See Dec 15 at 11 at office of Spurr, 


il, Hal 
ee eae aia, Hampstead rd, Hatter. Dec 20 at 3 at office of Harvey, 
cubes, Devereux ct, Temple. Ashwin, Garden ct, Temple 
Oakier, J John, Smethwick, Stafford, Grocer. Dec 18 at 8 at office of Tyler and 
ore row, Birmingham 
Pn rm Loudwater, Buckingham, Contractor. 
High an alt armed 
Olner, ingham, out of business. Dec 15 at 11 at office of Plant, Can- 
non ’ st, *Birmingh am 

Dec 20 at 2 at office of Williams, 


Parnum, . Thomas, Worcester, Butcher. 
Worcester chbrs, Pierpoint st 
Parry, Alexander, Penygroes, Carnarvon, Grocer. Dec 2iat 2 at 7 Market st, 
Carnarvon er and Co 
Peacock, Benes, Darlington, Durham, Fish and Game Dealer. 
office of Barron, High row, Darlington 
Pickard, Edmund William, Gloucester, boy ad Merchant. 
Hotel. Gloucester. Cooke, Glouceste 
Pirrie, Samue), Bridgwater, Somerset, ” Travelling Draper. 
Grand Hotel, Broad st, Bristol. Chapman, Bridgwater 
Plummer, Robert, Blackburn, Lancaster, 
stantine, Exchange st, Blackburn 
P William, Strood, Kent, out of business. 
and Co, coln’s inn fields 
Pratt. David, Birmingham, Thimble Maker, Dec 21 at 3 at 1, Newhall st, Bir- 
mingham. Thomas, Birmingham 
Presdee, Edward, Kidderminster, Worcester, Boot and Shoe Dealer. 
2 at office of Buller and Co, Bennett’s hill, Birmingham 
Randolph, William, Steer st, Walworth, out of business. 
of Hird, Walwort 
Retclift, John, peck Plumber. Dec 28 at1 at office of Morley and Shirreff, 
Gresham House, Old Broad st. Pollard, Ipswich 
Rheims, Seana "Henry de, Portsea, Schoolmaster. 
and Burbidge, St Thomas st, Portsmouth 
ichardson, Harold Slingsby Duncombe, Stoke upon Trent, Barrister at Law. 
Dec 14 at 11 at office of Hales, Cheapside, Hanley 
et, Salop, Beerhouse Ketpor. Dec 20 at 11 at Corbet 
Arms Hotel, rket Draytor.. Pearson, Market Drayton 
a Mary, Filey, York, no occupation. Dec 14 at 3 at office of Appleyard, 
untress row, Scarboroug! h 
Rodwell William, Grosvenor Market, Berkeley sq, Builder. 
High Holborn. Lomax, ymarket 
Round, Joseph, Nye OF Worcester, Beerhouse Keeper. Dec 
Bonser, Old 


Dec 21 at 2 at office of 


Dee 21 at 3 at 
Dec 22 at 11 at Ram 


Dec 20 at 12.30 at 
Grocer. Dec 20 at ii at office of Con- 


Dec 19 at 3 at office of Cooper 


Dec 20 at 


Dec 14 at 12 at office 


Dec 19 at 8 at office of 


Dec 19 at 3 at 269, 
21 at 3 at office of 


urch st. bury 
alee le: aes, aston sq, Fine Art Dealer. Dec 15 at 12.30 at office of 
Reso. pare, Leeds Ss, Bicycle Manufacturer. Dec 18 at 3 at office of Harland, 
Saunders, Charles, Hinton rd, Camberwell, Newsagent. Dec 11 at 2 at 55, Chan- 


Ce dogg Knight, Quality ct, Charicery lane 
later, James, and Alfre Procter, Newcastle upon Tyne, Corn Merchants. 
Dec 18 at 11 at office of Watson and Dendy, Pilgrim st, Newcastle upon Tyne 
8 Haim, Cheetham, Lancaster, Grocer. Dec 19 at 11 at office of Preston 
and Young, King st, Manchester 
Sheldon, Thomas, Isaac Strothers, and William Henry Butler. Wolverhampton, 
Soap Manufacturers. Dec 20 at 10.15 at office of Rudland, Queen st, Wolver- 


pton 
Shepherd, Edward, Norfolk ter, Westb H D t 
2 at office of Nokes, Basinghall st LET oe eee Te eS 
Short, Johnson, Chesterfield, Derby, Tanner. 


sew Mew a oe —_ at-office of Stanton, 

ames, | ew og , Chiswick, Builder. Dec 15 at 2 at office of Herington, 
oii ewcastle upon Tyne, Boot Manufacturer. Dec 19 at 11 at office 
st, Newcastle upon Tyne 


Suv iia Mie ee en eterymen. Dec 20 at 11.30 at office of Cooper and 


Stanley, Isabella Anna Maria, Exmouth, Devon, Lod house Keeper. Dec 4 
at 10 at office of Southeott, Post Office st, Bedford ps = Aon Exeter. x! Hamilton. 


co Spaldington, York, Farmer. Dec 17 at 12 at office of ‘iss’ 


Dec 17 at 


Dec 20 at 3 


a 





— Migs ant 0, Sila Farmer. Dec 18 at 12.30 at Crown’ = : 

Tale oo Daglingw Clapoamer 3 a tch Dec 19 
or, Thomas utcher. Dec : 
Horse ers Inn, Cirencester. , Cricklad att vl 


Thompson, William, Coventry, Watch Finisher, Dec 21 A 11 at office of Farish, 
Smithford st, Coventry 


= Robert Bellamy, Peterborough, Northampton, Baker. Dec 19 atg 
office of Gaches, Cathedral Gateway Peterboro aah ba 


White, Ji Dentist. Dec 20 at my a office of Burton, Unig 












row, 


George, arwick, Builder. Dec 21 at 12 at office of Pont 
row West, 


Wise, William John, Tipton, Ceatiged, Licensed Victualler. Dec 20 at 8 at off 
of Homtray and Holberton. High st, Brierley hill 


Edward, Haughton-le-Skerne, Durham, F 


Farm Labourer. Dec at at at 
Was of Barron, High row, Darlington 
























































TuESDAY, Dec. 11, 1883. 











Allin, William, Bu Hill, Sussex, Pork Butcher. Dec 24 at 3.30 at office of 
R47, and Oo, Este p st, » Brighto a Wolse 4,,Te 
nutt, ames, an onge Samuel Horsley, Wolsey r 

Tronmongers.” Jan 2 at 2 at Arbitration Room, Victoria chbrs, Chan cory lame 
Lambert, row 

Austin, Robert, 5 Kardley, Worcester, Salesman. Dec 21 at 3 at office of Jaques 
Temple row, B: 

Banner, Ebenezer, on Picture Dealer, Dec 21 at 12 at office of Rooke 
and Gateley, Bennett’s hill, Birmingham 

Barnes, William, Copton, Surrey, Mineral Water Maker. Dec 28 at 3 at office cs 

ill, Gresham bldgs, Guildhall 

BE by Anna Cross, Léverpocl, Wool Dealer. Dec 28 at 2 at office of Colling 
and Co. Union crt, Castle st 

Birks, Levi, Longton, cemert, Beerhouse Keeper. Dec 21 at 11 at office of Kent, 
Chancery lane, Lo 

Bishop, William, New A Berks, Oilman. Dec 22 at 11 at Queen’s Hotel, New. 
bury. Lucas, ‘Newbury 

Blackbrough, Matthew, Tredegar rd, Bow, Greengrocer. Deo 22 at 11 at office 

of Hi k, Finsb circus 

Blackmore, Thomas W: , and Tom Faibioe, Aldersgate st,Tailors. Dec 19 at 
2 at office of Parker and Ponsford, Finsbury pavement 

Blake, Charles Robert, Bristol, Tronmionget. Dec 19 at 12 at office of Nurse, Com 


st, Bristol 
Boon, J: Arse? West Brighton, Undertaker. Dec 24 at 2.15 at office of Fowler and 
Co, Ship st, Brighto 
Bosworth, Hen: * Burslem, out of business. Dec 20 at 2.30 at office of Griffith, 
Ironmarket, ewcastle under Lyme 
Bridgewater, Henry A nal hg wee Boot Manufacturer. Dec 24 at 12 Pn 
office of Burgess and W: eridge-at, T Leicester 
Cammer, Lewis, Manchest Ch chek Cap ufacturer. Dec 20 at 3 at office ot 
Nuttall, John "Dalton st, Manchester 
Ceoue.. De Do Wenenee, ,Edgwarerd, Grocer. Dec 20 at 2.30 at Guildhall Tavern, 
Gresham ynolds, Furnival’s inn 
Clark, William Charles Smeaton, Gladstone rd, New Wimbledon, Willis, Bt 
Wiekuatier. Dec 20 at 3 at 1a, Old Serjeant’s inn, Chancery lane. 
Martin’s ct. Leicester sq 
pe he ns Jane, Leeds, Boot Dealer. Dec 24at 10.30 at office of Child. East 
cackeroft, Thomas Marsden, Langley Moor, ae, Travelling Draper. Déo tt 
at 3 at office of Proud, Market pl, Bishop Auckland 
Ones, George. Ichester, Somerset, Draper. Dec 21 at 12 at Chough’s Hotel, 
Yeovil. Tuson, Iichester 
Comport, Charles Richard, Soeeeen, Builder. Dec 19 at 12 at office of Perkins 
Hepherd, Albion ter, Southampto: 
Cooper, Cuthbert, Norton Woodseats, Derby, Ironmonger. Dec 21 at 3 at pe 
Socie oy Hoole’s chbrs, Bank st, Sheffield. . Pierson, Sheffield 
Coppa’ George, Love lane, Fish Salesman. Dec 20 at2 a Masons’ Hall Tavern, 
sons’ avenue. Aye! oleman st 
Cox, William, Pall , Dealer and Valuer. Dec 21 at 3 at office of Graham, 
Chancery lane 
Crook, William, Wootton Rivers, Wilts, Farmer. Dec 22 at 3 at Ailesbury Arms 
Hotel, Marlborough. Merrimans and Gwil borough 


lim, 

Crossland John William, Beverley, York, Painter. Dec 21 at 11 at office of Leak 
and Co, ‘Bowlalley lane, Kingston upon Hull 

Davenport, William Barnett, Macclester tosis Gealer, Dec 27 at 3 at office of 
Barclay and Henstock, Exchange chbrs, Macel 

Dawdry, Frederick Walter, Chapman vitask t Grocer. Dec 22 at 11 at 
oftiee of Brett, Mincing lane vied oh eee 

Derry, Charles Edward, be Davey Derry Hubbard, Plymouth, Coal Merchants. 
Dec 22 at 10.30 at Inns of Court Hotel, Holborn. Derry, Plymouth 

Diamond, William Tans, Manchester, Townsman. Dec 20 at 3 at office ot 
Rawes, Bexley sq, Salfo 

Dickinson, Charles, Old. ent rd, out of business. Dec 22 at 2 at Masons’ Hall 
Tavern, Masons’ avenue 

Dixon, William Clarke, Basingstoke, Hants, Engineer. Dec 28 rod 11.30 at Black 
Boy Hotel, Church st, Basingstoke. Adams and Co, Wincheste 

Dobson, Charles Frederick, nage Watchmaker. Dec 28 at : t st. 
cbeon. and Co Sieidees ec 28 at 2 at Cannon 

Dugdale, Edwin, Liverpool, Mineral Water Maker. Dec 24 at 2 at office of Pride. 
North John st, Liverpool 

Eddels, Frederick, Stroud, Snoneatien, CG ter. Dec 22 at 1at § 
Stroud. Jackson, Glouceste: entree fis tea 

Fellows, Benjamin, "Deeptielis. Stafford, Licensed Victualler. Dec 21 at 8 at office 
of Stokes and Hooper, Priory st, Dudley 

Field, William, Dudley. Worcester, out of business. Dec 21 at 11 at office of 
Davies, Union st, Dudley 

Fletcher, James, oem Dy croester, Grocer. Dec 22 at 10.30 at office of Stokes 

dl © 


Gale: Davi Tonbridge, ‘Kent Boot and Sh 
ie, David, Ton ridge. | Kent, ‘cot an io Deo 24 ~ pr 
Pannell and Co, hall st. Palmer, hebae ec 24 at 12 at office 


Gibbens, John, Tienes St James, Somerset, Innkee; Dec 20 at f 
Reed and Cook, Paul st, Taunton : per. Dec 20 at 11 at office o 


Gilbert, Geo Gt St Feces Merchant. Dec 19 at 11 ; i. 

ssn ot ay oo ec a at St Michael’s Hall 

a Frederick, Holcut, Bedford, Miller. Dec 20 at 2 at office of Tanqueray, 

Goodtenr, Thomas Henry, Alverth % retetes York, Grocer. t 
11 at office of Kemp, Barstow sa, Waketich fie nies yee 

Griffin, John George, Teunton, 6 Somerest t 11 at 
Genet ot, Hallway Time Keeper Dec 21 at 11 a 

Crimihe, Griffith Davia, Veraieday athe Dra Dec 21 at 12 at office of 

llins, Broad st, Bristol. Morgan aud and By, Pontypridd 


’ 
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Dee. 35. 1883. 
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“Dev Wat Tat OMS OF} 
guuick. J a as ae Deo 2i at 2 at office of Smith, Gt 
sraioris De, Rendlesham rd, Clapton, out of business. ‘Deo di at 2 at office ot 
ye nr Wolverhampton, Market Gardener. “Dec 22 at 


amigo Wilicock, North st, Wolverhampton 
0} i’ olvernamp' 
aah, Wee Brien Bookseller. Dec 28 at 12 at office of Ingoldby and 


Nye, Brighto 

Dean, Glowcest it Tonk . Dec 9 at 12.60 at Feathers 

ea, tended, Cateemangre. Dec at at 3 at office of Kisbey, 

ae Haber Wake, York, Corn Miller. Dec ” at 3 at office of Kemp, 
el 

ho ‘ames, Wellington, Somerset, Mason. Jen 2 at Sat office of Bond, 

William, jun., Nunhead lane, 








3 oa 


Soa 





ohn Sheoee Nottingham, Upholsterer. Dec 28 at 8 at office of Bright, 
Dairyman. Dec 24 at 8 at Office of 





Walbrook 
Homsanas, W Gurney, and Henry Mower, Commercial rd, Pimlico, Planing 
“iP Be a. Dec 24 at 11 at Cannon st Hotel, Qannon 8t. Miller and Co, 
John, gs Lancaster, Draper. Dec 22 at 11 at Mitre Hotel, 
sap, John Manchester. Parkerson, Wigan | 
Hole, Cha: Charice Joseph, Bete, Auctioneer. Dec 21 at 2 at office of Burges and 


ee 
ba Sitisan Elon, William Hughes Rose, and Li gee x | William Wistel 
iptord, Brassfounders. Dec 22 at 10 at office of Peel and Oo, Chapel lane, 


Hadson, William, Beseingbem. | Plumber. Dec 21 at § at office of Wright and 
Marshall, New st, Birmingha 
Hunter, James, Liverpool, ous. of business. Dec 27 at 2 at office of Collins and 
Roraion art, Castle et, Live “gam F D 28 at 12 at Crown Hotel, Car- 
oO ‘armer. Dec 2a 
i cchamn. Moss, ae ens 5 
Kirkbride, Isaac, Whitehaven, Cumberland, Joiner. Dec 24 at 12 at office of 
“Chapman, Scotch st, Whitehaven 


Dec 19 at 12 at office of Parry, 
row, Birminghai 


Kyte, Charles, unr, East India Avene, Leadenhall st, Merchant. Dec 28 at 12 
at office of 1 Enel Edwards, Coleman.st. Simpson and Cullingford, Grace- 


church st 
Lancaster, ,Joha, jiveee, Estate Agent. Dec 22 at 11 at office of Collins, 
n st, Liverpoo 
ae », Edwin, Walsall, Ironmonger. Dec 22 at 11 at office of Stanley, Bridge 


Leese, Stephen, Longton, Stafford, Fish Merchant. Dec 32 at 11 at office of Kent, 
Chancery lane, Longton 

lewis, William liam’ Ellwood, Gloucester, Draper. Dec 24 at 2 at office of Franklin, 
Berkeley st, Gloucester 

lowe, Frederick, Long Eaton, Derby, of no occupation. Dec 24 at 11 at office of 
fruman, Poultry arcade, Nottingham 

Robert Bevan. Tunb ridge Wells, General Dealer. Dec 28 at 1 at office of 
and Burchnall, Essex st, Strand 


Hamre row, peeetaes, Jewel Case Maker. 


Martin, Charles Thomas, Reading, Jobmaster. Dec 24 at 12 at office of Newnam, 
" Robert, Gt Torrington, Devon, Innkeeper. Dec 19 at 12 at King’s Arms 
Barnstaple. Small, Bideford 


Me . Wi . Ulverston, Lancaster, Draper. Dec 28 at 11 at Temperance 
Hall, Ulverston. Pearson, Ulverston 
Rev John, Yambeton, Pombrobe. Cok in Holy Orders. Dec 20 at 11 at 
ice of Eaton and Co, High st, Haverfordw 
es. Mirfield, Grocer. Dec 24at Dat at Gt Northern Ry Hotel, Leeds. 
Mosley, George, Sheffield, Knife Cutler. Dec 21 at 11 at Law Society, Hoole’s 
chbrs, Setield. Smith and Co, Sheffield 
Nathan, Edward, and Lewis Nathan, Sutton, Builders. Dec 24 at3at Greyhound 
Hotel, Croydon. Clark, Walbrook 
m, Charles Benjamin, Charles Henry Pennington, and Ernest Penning- 
ton, Richmond, Auctioneers. Dec 20 at 2 at office of Henderson, Moorgate st 
te st. Pritchard and Sons, Gracechurch st 
aon rles, Exeter, Ironmonger. Deo 24. at 11 at ial Hotel, Craven 
st, 5 d. Lawless, Exeter 
, George, Little Ouseburn, York, ont of business. Dec 24 at 11.30 at office 
ot Bateson and Hutchinson, Harroga’ 
Abraham, Sheffield, Builder. “a 22 at 11 at office of Smith and Co, 
lane, Bank st, Sheffield 
Poulter, William Copley, BS Inokeeper. Dec 20 at 2 at Railway Commercial 
Hotel, Ghureh F les, Sherburn, nr South Milford 
Powell, Benjamin, “Hieeloy« _ Sheffield. Builder. Dec 2i at 10.30 at Law Society, 
Hoole’s ch ma Bank st, Sheffield. Swift and Ashington, Sheffield 
Be Sate Station bm parade, South Ealing, Bootmaker. Dec 20 at 3 at office of 
t os, Guth 


urch st, Twickenham, Butcher. Dec 21 at 12 at office of Lange 





‘ton, 
Pew Jam os ‘Samuel ich Wycombe, Carpenter. Dec 27 at 2 at office of Batting, 
pton s 
= cag hy by ely Worcester, Farmer. Dec 21 at 3 at office of Lambert, Holy- 
r, vern 
Reed, James i ne Altred, Neath, Boot Manufacturer. Dec 21 at 11 at office of Davies, 


Gustave, Manchester, Publisher. Dec 24 at 11 at office of Astbury and 
Eckersley, Cross st, Manchester. Gooden, Manchester 
Robinson, enry, Wolverhampton, Stafford, Coal Merchant. Dec 24 at 11 at office 
of Higgs, Queen st, Wolverhampton 
aos, John, and Thomas Sales, Edenbridge, Kent, Builders. Dec 24 at 3 at Eden- 
an Coffee Palace, Edenbri Richardson, Edenbridge 
Me 


Bod Partridge, and Ashton Trow Salt, Birmingham, Anatomical 


—— Dec 28 at 12 at office of Powell and "Browett, Colmore row, Bir- 
Scots, Henry ame, oe Taran Surrey, G Grocer. Dec 20at 2 at8, Railway approach, South- 
es, Market Hechorengh. Latonstae, Boot and Shoe Dealer. Dec 
ae i atofic of Carl, a aay ead r. Dec 20 at 8 at office of Lomas 
= Jour chbrs. Harrison, Richmond gdns, Shepherd’s Bush 


Thomas, 4 ony Lincoln, Farmer. Dec 28 at 11 at office of 
and Oo, Main Ridge, B 


, William, Salford, nr Manchester, Grocer. Dec 24 at 11 at office of Hewitt 
ani Momern Princess st ches 
James Robe ad Floorcloth Factor. Dec 24 at 3 at 
"Hoole chbrs, Bs Bank ot, Bhetticld, a. 
ae Me Bill Discounter. Dec 22 at 12 at office of Bedell, College 





et Murrey mnemore, Beckeuham, Kent, Gent. Deo 38 at 3 at office 
el eee b terry bb bas hs Lot bf 
Py ig Turton . Sheffield, Hatters. Teo % 
rib eng: Styring, Sheffield” o ecerett- 


poe ad ee and ipo ther See atchmakers. Dec 
eek 3 n Henry, Suen Hanae sents Igerend Viet Dec 2¢ at 


st, 
Po, ho Saar, Bas pape de Notts, Farmer. Dec 22 at 11 at office of Newton and 


a ptm By Dealer. Jan 3 at 3at North Stafford 
There Beak Stoke on Trent. Sherratt, 

Taylor, Mark, Wolverhamp’ Commercial ‘Traveller. Dec 24 at 8 at office of 
enti Saree Wolmtan 

Taylor, Thomas, Northwich, Chester, Grocer. Deo 21 at }1 at office of Cowl, 


ohn st, Liverpool 

Thimbleby, Henry John, Sarnett, Deseet. J Dec 21 at 8 at office of Nicholls and 
Leatherdale, Old Jewry chbrs. Piesse and Son, Old Jewry chbrs 

Venn, Theophilus Henry, Bolton, Hotel Keeper. Dec 24 at 11 at office of Balshaw, 
Nelson sq, Bolton 

Vi William, Notting hill, Oilman. Deo 26 ob 9 ab flies of ‘Lee, Gieihat 
blaings, Basinghall st 


Wi Maria, Banninghall, Salop, Licensed Victualler. Dec 22 at 11.30 at Talbot 
“afotal, Wolverhampton. Phillips and and Co, Shifnal 
Albert Robert. Heathfield, Sussex. Grocer. Dec 21 at 11 at the Camden 
Hotel. ‘Paubridce Wells. Burton, Tunbridge Wells 
eee ak te Liverpool, Cotton Broker. Dro hE Pe F 
Harmood and Co, No : John st, Liverpool. Goffey and Co, Liverpool 
Willems, A ea Merthyr ro eoge ‘Dec 21 at 12 at office of Beddoe, 
Wilson, Benjamin Geo O xford, Commission Agent. Dec 28 at 2 at office of 
Eliott, Cornmarket st. Oxf xford 
Wise, James, St Neots, Huntingdon, Chemist. Dec 24 at 12 at Inns of Court 
‘Hotel. Maule 


Witty, Frederick Henry, Kingston w Hull, Seedsman. Dec 21 at 8 at office of 
Geass, Sdemer ot, Micaptbe Geen Hull all 

Wi J Belstone, Devon, Suites. Dec 22 at 3 at White Hart Hotel, Oke- 
waa oo. Okehampto B 

Woodford, Charles, a > og SE EE SE Dec 22 at 3 at County 
Court bldgs, Northampton. Vandrew, Mosthamevon 

= George, Aberdare, Horse Dealer. Dec 22 at 12 at office of Beddoe, 


Ves Sabon Wright, Helston, Cornwall, Painter. Dec 22 at 11 at office of Dale, 


Wyman, William We bster, Wolve rhampton, Confectioner. Dec 21 at 11 at office 
of ¥ Dallow, Queen st, Wolverhampton 


> 





The Subscription to the Souicrrors’ JourNaL is—Town, 26s. ; Country, 
28s. ; with the Wrexty Reportsr, 528. Payment in advance includes 
Double Numbers and Postage. Subscribers can have their Volumes 
bound at the office—cloth, 2s. 6d., half law ¢alf, 5s. 6d. 


All letters intended for publication in the “ Solicitors’ Journal” must be 
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SCHWEITZER’S COCOATINA, 


'-Dyspeptic Cocoa or Chocolate Powder. 
Guaranteed Pure Soluble Cocoa of the Finest Quality, 

with the excess of fat extracted. 
ounce a * the most nutritious, per- 


e beverage —~_ Luncheon, or 
, and invaluable for Invalids and Children.” 
commended by the entire Medical Press. 
hout sugar, spice, or other admixture, it suits 
een all palates, — better in all climates, and is four times 
the strength cocoas THICKENED yet WEAKENED with 
starch, &c., and rw egauiry cuzarer than such Mixtures. 
Made instantaneous! ly with boiling water, a teaspoonful 
to a Breakfast Cup, costing less than a halfpenny. 
sipeeeeh Mani. Chowcinia, and map ko tae when 
0CO! and may be en when 
richer chocolate is . 


a 
Pd has 3s., 58, 6d., &c., by Chemists 


Charities on gy ta ‘erms by the Sole Proprietors, 
H. SCHWEITZER & 


CO., 10, Adam-street, London, W.C 


LAW: .—Solicitor (age 42) wants Re-engage- 
ment as Managing Clerk. Is athoroughly com- 
petent Conveyancer, well up in common law and 
work, and able to act without supervision. 
references.—DELTA, Endon Villa, Eccles, near 





| AW.—Solicitor (24), admitted, requires 

Re-engagement, in coun’ or town, as Com- 

mon Law or General M at Clerk. Thoroughly 

ats sae emg oeeeevies ey —— 

4 est references. —Apply, Sous, “ ci- 
sey, ws 


. 27, Chancery-lane, 
DVERTISER wishes to Purchase a Com- 


of Law orts, with Weekly 
heh to Btatutes and State price.— 


1 Soli citors’ Journal” Office, 27, Chan- 
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OUTER TEMPLE, W.C.—Chambers and 

Offices to Let. Nearest Chambers to the New 

Law Courts, facing the principal entrance, with addi- 

tional entrance to Essex-court, Temple. Passenger 

Lift to oe %: fireproof silent flooring’; strong 
ex t light. 








UTER TEMPLE. immediately opposite 

New Law Courts.—Large Furnished Rooms to 

Let, by Day or Hour, suitably’: furnished with every 

Seerceence fi for Arbitrations, Mectings of Credi 

&c., &c. The Palsgrave Restaurant 

many be reached without leaving the eating: —Apply 
to fer berms to SacRETArY, Outer Temple, W.C. 





NS. — MAONIVEN and CAMERON'S 
PENS are the best invented. 1,745 new: 
"recommend them. 3 - by all stationers. an 
eR by me 2s. id. “They area 
No, 23, Blair-street, Edinbureh. Estab- 
‘ oO. burg’ stab- 

lished 1770, Penmak 
mens Offices. 


wens. for Illustrating Litigated Cases 


fond - or other easements made to 
McLAUcHLAN, Architectural and 


Fagmnecring Groene 19, Dalyell-road, Stockwell, 
S.W. 


Woes ISH vour HOUSES or APART- 
MENTS THROUGHOUT on 
MOEDER’S HIRE SYSTEM. 
original, best, and most liberal. 
Cash prices. 
No extra pwnd for time 
Illustrated priced Catalogues, with 
terms, post-free 


¥F. MOEDER, 28, 249, and 250, Tottenham-court- 
=—* 20, and 21, Morwell-street, W. Estab- 





ers to Her Majesty’s Govern- 








suiiteniare of 


ESTABLISHED 1825. 


HEWETSON, THEXTON, & PEART, 


MANUFACTURERS AND HOUSE FURNISHERS, 


200,208, and 204, M COURT ROAD, Ww. 
Estimates = <oeg tag for entirely Fur 


nishin pga 
PAINTING. DEC DECORATING, & Hi SE REPAIRS.— 





poet Posy: Furniture, Reproductions from Ancient 
omens. te y Pe“ including Bedstead and 
Bea ing, from £7 108 per set, 


THIRTY LARGE SHOW ROOMS. 


Hewetsox, THEXrON, & Pzaxt, 
200, 208, and 204, Tottenham Court-rosd, London, W. 


N.B.—Household Furniture Warehoused or Removed 
on reasonable terma 








HE NEW ZEALAND Teer AND 
LOAN COMPANY, LIMITED 


TRUSTEES 
The Right Hon, Lord “Wolverton, and Charles 
Hoare, Esq. 
DIRECTORS. 
Pig Charles Clifford, 
G. Dalgety, Esq., hs 


Chairman. 

R. A. Be PW Fle 

B, 4. Brooks, | te Hon H. | Gal Ld. Sir re ‘Gore noe 
Carr Glyn, C 


Ravens. 
Messrs. Glyn, Mills, Currie, & Co. 


The Directors are prepared to issue Debentures of 
£100 and upwards tor periods of two years and wu 
wards, bearing interest at at ah per cent., which is payable 
half-yearly at their bankers Le y coupon. 

Further particulars may be ° and applica- 
tion made, at the Offices of the ‘Company 

By order of the Board, 
THOS. D. SAUNDERS, Secretary. 

68 and 69, Cornhill, London, E.C. 





1HE BRITISH and AUSTRALASIAN 
TRUST and LOAN COMPANY, 
papite ss 000,000. Called up, £200,000. Reserve 


TRUSTEE 
The Right Hon. yom Wolverton. 
Sir Charles H. Mills, Bart., M.P. 

Frederick Gonnersest a Dalgety, Esq. 


F. G. DALGETY B =, Chairman. 

Sir CHARLES CLIFFORD, Deputy-Chairman. 
George Arbuthnot, Esq. | Lionel J. W. Fletcher, 
R. A. Brooks, Esq. 

Col. Sir T. Gore Vice-Admiral the Hon. H. 
| Carr Glyn, C.B. 





3rowne, 
.C.M.G. 

James Campbell, Esq. 
BANKERS— Messrs. Glyn, Mills, Currie, & Co. 


The Directors are now issuing Terminable Deben- 
tures for £100 and upwards for periods of five to ten 
years, bearing interest at 44 per cent. per annum. 

And also Permanent Debentures for £100, £500, or 
£1,000 each, bearing interest at 4} per cent. per annum, 
subj ect to redemption by the company atany time on 
six months’ notice, at the price of £105 for every £100, 

Interest in both cases will be paetie by coupon 
half-yearly at the Company’s bankers 

Further particulars may be obtained, and applica- 


tion made at the offices of the Company, where the 
forms of Debentures can be seen. 


By order of the Board, 
THOS. D. 


SAUNDERS, Secretary. 
Nos. 68 and 69, Cornhill, London, E.C. 





HE CHURCH PREFERMENT 

GAZETTE for June, containing full 
ticulars of Advowsons, Presentations, &c., for Sale, to- 
gether with useful advice to purchasers, should be 


referred to by ev purchaser. Edited by Mr. W. 
EMERY STARK Associate Institute of Actuaries, 
F.B.G.8., &c.).—. ‘—oO six aeeonh, 3 Messrs. 
W. Emuzy Starx & Co., 3. Redford-street, Straad 





sy voh gwen S. CO.”8 Hand-made 
ares, Boole, an Ray septs, the pont 





suitable for Solicitors, can be o 
Stationers. 
LIFE ASSOCIATION OF SCOTLAND. 
ened es. 
~- 
AL 


REVENUE 
made on Freeholds, Leaseholds, Ba her 
Securities, including Life Interests, and Absolute or or 
Contingent Reversions ions. Loans upon Reversions 
annual interest, or Ay Sondidecetion a. a 


ae Se and 123, Pall Mall; 
pelo 82, Princes-street. 


NOMMERCIAL UNION ASSURANOE 
f COMPANY.—FIRE, LIFE, MARINE. 
Capital fully subscribed ..0+..sece.+-seees £2,500,000 
Capital paid-up .... eee 250,000 
Life Fund in Special ‘Trust for Life Policy- 
holders exceeds 809,000 
Other Funds 953, 000 


TOTAL INVESTED FUNDS U UPWARDS OF TWO 


eeeeeeee 


Total Annual Premium Income exceeds .. 1,077,000 
Cuter Orricss: 19 any 20, CORNHILL, LONDON,E.C, 
Waer Exp Orricz: 8, PALL MALL, LONDON, 8.W. 





ORTHERN ASSURANCE COMPANY. 


FIRE AND LIFE. AT HOME “AND ABROAD 
Lonpor: 1, ae oo Ba C. Aperpzrn;: 3, 


INCOME. T ‘FUNDS vated 
Fire Premiums ... eee ooo 


eee oe oo 


£460,100 
181,500 


121,800 
ee £2,749,400 


ooo vee 








ee 


EDE AND SON, 
ROBE BR  MAKry 


BY SPECIAL APPOINTMENT, 


To Her Majesty, the Lord Chancellor, the Whole of 
Judicial Bench, Corporation of London, &¢, 


SOLICITORS’ AND REGISTRARS’ GOWny 
BARRISTERS’ AND QUEEN'S COUNSEL'S Ditto, 
CORPORATION ROBES, UNIVERSITY & CLERCY GOmy 
ESTABLISHED 1689, 
94, CHANCERY LANE, LONDON 























| Big ASSURANCE CORPORATIO 
Established by Royal Charter, A.D. 1720. 
No. 7, ROYAL EXCHANGE, E.C., and 
56, PARLIAMENT STREET, 8.W. 


Marine, Fire, and Life . Assurances have be 
aie by the Corporation for more than ace 
and a 

Funds in hand exceed £3,200,000. 





ACCIDENTS !—64, CORNHILL. 
NO MAN IS SAFE FROM ACCIDENTS 
WISE MEN INSURE AGAINST THEIR COS?! 
ACCIDENTS BY LAND OR WATER 
INSURED AGAINST BY THE 


RAILWAY PASSENGERS’ ASSURANCE COMPAM 
The Mans shia with Some my {nearing ageing 
queneunen CAPITAL, £1,000,000. 


PAID-UP. CAPITAL AND RESERVE, £250,000. 
MODERATE PREMIUMS. 


Bonus allowed to Insurers after Five Years, 


£1,840,000 
HAS BEEN PAID AS COMPENSATION. 
Apply to the Clerks at the Railway Stations, the 
Local Agents, 
Or 8, GRAND HOTEL BUILDINGS, CHARING CRO 
or at the Hzap Orrice—64, CORNHILL, LONDON. 


Wenatam J. Vaams Seeretary. 


Now OPEN. 












THE 


FIRST 
AVENUE 
HOTEL, 


HOLBORN, LONDON. 
Strictly inclusive Tariff. No Fees. 





ONE OF THE LARGEST AND MOST IMPORT- 
ANT HOTELS IN LONDON. 


The whole Building, including Sleeping Apartments, 
LIGHTED BY THE ELECTRIC LIGHT. 





For Apartments, please address Secretary, 


THE FIRST AVENUE HOTEL, 
HOLBORN, LONDON. 
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